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Subpart A—General Provisions

$614.1 Purpose and application.

(a) Purpose. Subchapter II of chapter
85, title 5 of the United States Code (]
U.S.C. 8521-8525) provides for a perma-
nent program of unemployment com-
pensation for unemployed individuals
separated from the Armed Forces. The
unemployment compensation provided
for in subchapter II is hereinafter re-
ferred to as Unemployment Compensa-
tion for Ex-servicemembers, or UCX.
The regulations in this part are issued
to implement the UCX Program.

(b) First rule of construction. The Act
and the implementing regulations in
this part shall be construed 1iberally so
as to carry out the purposes of the Act.

(c) Second rule of construction. The
Act and the implementing regulations
in. this part shall be construed 8o as to
assure insofar as possible the uniform
interpretation and application of the
Act throughout the United States.

(Q) Effectuating purpose and rules of
construction. (1) In order to effectuate
the provisions of this section, each
State agency shall forward to the Unit-
ed States Department of Labor (here-
after Department), not later than 10
days after issuance, a copy of each ju-
dicial or administrative decision ruling
on an individual’s entitlement to pay-
ment of UCX or to credit for a waiting
period. On request of the Department,
a State agency shall forward to the De-
partment a copy of any determination
or redetermination ruling on an indi-
vidual's entitlement to UCX or waiting
period credit.

(2)d) If the Department believes that
a determination, redetermination, or
decision is inconsistent with the De-
partment’s interpretation of the Act or
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this part, the Department may at any
time notify the State agency of the De-
partment’s view. Thereafter, the State
agency shall issue a redetermination or
appeal if possible, and shall not follow
such determination, redetermination,
or decision as & precedent; and, in any
subsequent proceedings which involve
such determination, redetermination,
or decision, or wherein such determina-
tion, redetermination, or decision is
cited as precedent or otherwise relied
upon, the State agency shall inform
the claims deputy or hearing officer or
court of the Department's view and
shall make all reasonable efforts, in-
cluding appeal or other proceedings in
an appropriate forum, to obtain modi-
fication, limitation, or overruling of
the determination, redetermination, or
decision.

(i1) If the Department believes that a
State agency has failed to use, or use
in a timely manner, the crossmatch
mechanism at the claims control cen-
ter designated by the Department, the
Department may at any time notify
the State of the Department’s view.
Thereafter, the State agency shall take
action to ensure that operable proce-
dures for the effective utilization of
the claims control center are in place
and adhered to. In any case of any de-
termination, redetermination, or deci-
sion that is not legally warranted
under the Act or this part had the
State used, or used in a timely manner,
the crossmatch mechanism at the
claims control center designated by the
Department, State agency shall take
the steps outlined in paragraph (d)(2){)
of this section.

(3) If the Department believes that a
determination, redetermination, or de-
cision is patently and flagrantly viola-
tive of the Act or this part, the Depart-
ment may at any time notify the State
agency of the Department’s view. If the
determination, redetermination, or de-
cision in question denies UCX to a
claimant, the steps outlined in para-
graph (2) above shall be followed by the
State agency. If the determination, re-
determination, or decision in question
awards UCX to a claimant, the benefits
are “‘due’” within the meaning of sec-
tion 303(a)1) of the Social Security
Act, 42 U.S.C. 503(a)1), and therefore
must be paid promptly to the claimant.
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However, the State agency shall take
the steps outlined in paragraph (dX2) of
this section, and payments to the
claimant may be temporarily delayed
if redetermination or appeal action is
taken not more than one business day
following the day on which the first
payment otherwise would be issued to
the claimant; and the redetermination
action is taken or appeal is flled to ob-
tain a reversal of the award of UCX and
& ruling consistent with the Depart-
ment’'s view; and the redetermination
action or appeal seeks an expedited re-
determination or appeal within not
more than two weeks after the redeter-
mination action is taken or the appeal
is flled. If redetermination action is
not taken or appeal is not filed within
the above time limit, or a redetermina-
tion or decision i8 not obtained within
the two-week limit, or any redeter-
mination or decision or order is issued
which affirms the determination, rede-
termination, or decision awarding UCX
or allows it to stand in whole or in
part, the benefits awarded must be paid
promptly to the claimant.

(4)1) If any determination, redeter-
mination, or decision, referred to in
paragraph (d)(2) or paragraph (dX3) of
this section, is treated as a precedent
for any future UCX claim or claim
under the UCFE Program (part 609 of
this chapter), the Secretary will decide
whether the Agreement with the State
entered into under the Act shall be ter-
minated.

(i1) In the case of any determination,
redetermination, or decision that is
not legally warranted under the Act or
this part, including any determination,
redetermination, or decision referred
to in paragraph (d)(2) or in paragraph
(d)(3) of this section, the Secretary will
decide whether the State shall be re-
quired to restore the funds of the Unit-
ed States for any sums paid under such
& determination, redetermination, or
decision, and whether, in absence of
such restoration, the Agreement with
the State shall be terminated and
whether othe: action shall be taken to
recover such sums for the United
States. :

(5) A State agency may request re-
consideration of a notice issued pursu-
ant to paragraph (d)(2) or paragraph
(d)(3) of this section, and shall be given
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an opportunity to present views and ar-
guments if desired.

(6) Concurrence of the Department in
& determination, redetermination, or
decision shall not be presumed from
the absence of a notice issued pursuan
to this section. '

(Approved by the Office of Management and
Budget under contro! number 1205-0163)

[47 FR 54697, Dec. 3, 1982, as amended at 53
FR 40553, Oct. 17, 1988; 53 FR 43799, Oct. 26,
1968; 57 FR 59799, Dec. 15, 1992)

§614.2 Definitions of terms.

For purposes of the Act and this part:

(&) Act means subchapter II of chap-
ter 85 of title 5 of the United States
Code, 5 U.S.C. 8521-8525. _

(b) Agreement means the Agreement
entered into pursuant to § U.S.C. 8502
between a State and the Secretary
under which the State agency of the
State agrees to make payments of un-
employment compensation in accord-
ance with the Act and the regulations
and procedures thereunder prescribed
by the Department.

(c) Base period means the base period
as defined by the applicable State law
for the benefit year.

(d) Benefit year means the beneflt

year as defined by the applicable State

law, and if not so defined the term
means the period prescribed in the
Agreement with the State or, in the
absence of an Agreement, the period
prescribed by the Department.

(e) Ezx-servicemember means an indi-
vidual who has performed Federal mili-
tary service. '

(D) Federal military agency means any
of the Armed Forces of the United
States, including the Army, Air Force,
Navy, Marine Corps, and Coast Guard,
and the National Oceanic and Atmos-
pheric Administration (Department of
Commerce).

() Federal military service means ac-
tive service (not including active duty
in a reserve status unless for a continu-
ous period of 90 days or more) in the
Armed Forces or the Commissioned
Corps of the National Oceanic and At-
mospheric Administration if with re-
spect to that service— .

(1) The individual was discharged or
released under honorable conditions
(and, if an officer, did not resign for the
good of the service); and -
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(2Xi) The individual was discharged
or released after completing hisher
first full term of active service which
the individual initially agreed to serve,
or
(i1) The individual was discharged or
released before completing such term
of active service—

(A) For the convenjence of the Gov-
ernment under an early release pro-

gram,

(B) Because of medical disqualifica-
tion, pregnancy, parenthood, or any
service-incurred injury or disability, '

(C) Because of hardship, or

(D) Because of personality disorders
or inaptitude but only if the service
was continuous for 365 days or more.

(h) Federal military wages means all
pay and allowances in cash and in kind
for Federal military service, computed
on the basis of the pay and allowances
for the pay grade of the individual at
the time of his or her latest discharge
or release from Federal/military serv-
ice, as determined in accordance with
the Schedule of Remuneration applica-
ble at the time the individual files his
or her first claim for compensation for
a benefit year.

(1) First claim means an initial claim
for unemployment compensation under

the UCX Program, the UCFE Program

(part 609 of this chapter), or a State
law, or some combination thereof, first
filed by an individual after the individ-
ual’'s latest discharge or release from
Federal military service, whereby a
benefit year is established under an ap-
plicable State law.

) Military document means an offi-
cial document or documents issued to
an individual by a Federal military
agency relating to the individual’s Fed-
eral military service and discharge or
release from such service.

(k) Period of active service means a pe-
riod of continuous active duty (includ-
ing active duty for training purposes)
in a Federal military agency or agen-
cies, beginning with the date of entry
upon active duty and ending on the ef-
fective date of the first discharge or re-
lease thereafter which is not qualified
or conditional.

(1) Schedule of Remuneration means
the schedule issued by the Department
from time to time under 5 U.S.C.
8521(a)(2) and this part, which specifies
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for purposes of the UCX Program, the
pay and allowances for each pay grade
of servicemember.

(m) Secretary means the Secretary of
Labor of the United States.

(n) State means the 50 States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, and the Virgin Islands.

(o) State agency means the agency of
the State which administers the appli-
cable State unemployment compensa-
. tion law and is administering the UCX
Program in the State pursuant to an
Agreement with the Secretary. .

(pX1) State law means the unemploy-
ment compensation law of a State ap-
proved by the Secretary under section
3304 of the Internal Revenue Code of
1986, 26 U.S.C. 3304, if the State is cer-
tified under section 3304(c) of the Inter-
nal Revenue Code of 1986, 26 U.S.C.
3304(c).

(2) Applicable State law means the

State law made applicable -to a UCX
claimant by §614.8.
(@X1) Unemployment compensation

means cash benefits (including depend-
ents’ allowances) payable to individ-
uals with respect to their unemploy-
ment, and includes regular, additional,
emergency, and extended compensa-
tion. -

(2) Regular compensation means unem-
ployment compensation payable to an
individual under any State law, but not
fncluding additional compensation or
extended compensation.

(3) Additional compensation means un-
employment compensation totally fi-
nanced by a State and payable under a
State law by reason of conditions of
high unemployment or by reason of
other special factors.

(4) Emergency compensation means
supplementary unemployment com-
pensation payable under a temporary
Federal law after exhaustion of regular
.and extended compensation.

(5) Extended compensation means un-
employment compensation payable to
an individual for weeks of unemploy-
ment in an extended benefit period,
under those provisions of a State law
which satisfy the requirements of the
Federal-State Extended -Unemploy-
ment Compensation Act of 1970, as
amended, 26 U.S.C. 3304 note, and part
615 of this chapter, with respect to the
payment of extended compensation.
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(r) Unemployment Compensation for Ez-
Servicemember means the unemploy-
ment compensation payable under the
Act to claimants eligible for the pay-
ments, and 18 referred to as UCX.

(8s) Week means, for purposes of eligi-
bility for and payment of UCX, a week
as deflned in the applicable State law.

(t) Week of unemployment means a

week of total, part-total, or partial un- -

employment as defined in the applica-
ble State law, which shall be applied in
the same manner and to the same ex-

“tent to all employment and earnings,

and in the same manner and to the
same extent for the purposes of the
UCX Program, as if the individual fil-
ing for UCX were flling a claim for
State unemployment compensation.

(47 FR 54697, Dec. 3, 1962, as amended at 53
FR 40554, Oct. 17, 1988; 53 FR 43799, Oct. 26,
1968; 57 FR 58799, Dec. 15, 1992)

Subpart B—Administration of UCX
Program

§614.8 Eligibility requirements for
UCX.
An individual shall be eligible to re-
ceive a payment of UCX or waiting pe-
riod credit with respect to a week of

. unemployment 1if:

(a) The individual has Federal mili-
tary service and Federal military
wages in the base period under the ap-
plicable State law;

(b) The individual meets the qualify-
ing employment and wage require-
ments of the applicable State law, ei-
ther on the basis of Federal military
service and Federal military wages
alone or in combination with service
and wages covered under a State law or
under the UCFE Program (part 609 of
this chapter);

(¢) The individual has filed an initial
claim for UCX and, as appropriate, has
filed a timely claim for waiting period
credit or payment of UCX with respect
to that week of unemployment; and

(d) The individual is totally, part-to-
tally, or partially unemployed, and is
able to work, avalilable for work, and
seeking work within the meaning of or
as required by the applicable State law,
and is not subject to disqualification
under this part or the applicable State
law, with respect to that week of un-
employment.
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(47 FR 54697, Dec. 3, 1982, as amended at 53
Fslg.zmssq. Oct. 17, 1988; 57 FR 59799, Dec. 15,
1992)

§614.4 Weekly and maximum benefit
amounts.

(a) Total unemployment. The weekly
amount of UCX payable to an eligible
individual for a week of total unem-
ployment shall be the amount that
would be payable to the individual as
unemployment compensation for a
week of total unemployment as deter-
mined under the applicable State law.

(b) Partial and part-total unemploy-
ment. The weekly amount of UCX pay-
able for a week of partial or part-total
unemployment shall. be the amount
that would be payable to the individual
as unemployment compensation for a
week of partial or part-total unemploy-
ment as determined under the applica-
ble State law.

(¢) Marimum amount. The maximum

amount of UCX which shall be payable .

to an eligible individual during and
subsequent to the individual’s benefit
year shall be the maximum amount of
all unemployment compensation that
would be payable to the individual as
';let.ermined ‘under the applicable State
aw. .

(d) Computation rules. The weekly and
maximum amounts of UCX payable to
an individual under the UCX Program
shall be determined under the applica-
ble State law to be in the same
amount, on the same terms, and sub-
ject to the same conditions as the
State unemployment compensation
which would be payable to the individ-
ual under the applicable State law if
the individual's Federal military serv-
ice and Federal military wages &as-
signed or transferred under this part to
the State had been included as employ-
ment and wages covered by that State
law, subject to the use of the applicable
Schedule of Remuneration.

[47 FR 54697, Dec. 3, 1982, as amended at 53
FR 40554, Oct. 17, 1988; 57 FR 59800, Dec. 15,
1992)

§614.5 Claims for UCX.

() First claims. A first claim for UCX
shall be filed by an individual in any
State agency of any State according to
the applicable State law, and on a form
prescribed by the Department which
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shall be furnished to the individual by
the State agency where the claim is
filed.

(b) Weekly claims. Claims for waiting
week credit and payments of UCX for
weeks of unemployment shall be flled
in any State agency (or Canada) at the
times and in the manner as claims for
State unemployment compensation are
filed under the applicable State law,
and on forms prescribed by the Depart-
ment which shall be furnished to the
individual by the State agency where
the claim is flled.

(c) Secretary's standard. The proce-
dures for reporting and filing claims
for UCX and waiting period credit shall
be consistent with this part 614 and the
Secretary's “Standard for Claim Fil-.
ing, Claimant Reporting, Job Finding
and Employment Services” in the Em-
ployment Security Manual, part V, sec-
tions 5000-5004 (appendix A of this
part).

[47 FR 53697, Dec. 3, 1962, as amended at §3
FR 40554, Oct. 17, 1968)

$614.6 Determinations of entitlement;
potices to individual and Federal
military agency.

(a) Determinations of first claim. Ex-
cept for findings of & Federal military
agency and the applicable Schedule of
Remuneration which are final and con-
clusive under §614.23, the State agency
whose State law applies to an individ-
ual under §614.8 shall, promptly upon
the filing of a first claim for UCX, de-
termine whether the individual is oth-
erwise eligible, and, if the individual is
found to be eligible, the individual’s
benefit year and the weekly and maxi-
mum amounts of UCX payable to the
individual.

() Determinations of weekly claims.
The State agency promptly shall, upon
the flling of a claim for a payment of
UCX or waiting period credit with re-
spect to a week, determine whether the
individual is entitled to a payment of
UCX or waiting period credit respect to
such week, and, if entitled, the amount
of UCX or waiting period credit to
which the individual is entitled.

(c) Redetermination. The provisions of
the applicable State law concerning
the right to regquest, or authority to
undertake, reconsideration of a deter-
mination pertaining to State unem-
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ployment compensation under the ap-
plicable State law shall apply to deter-
minations pertaining to UCX.

(d) Notices to individual and Federal
military agency. (1) The State agency
promptly shall give notice in writing
to the individual of any determination
or redetermination of a first claim,
and, except as may be authorized under
paragraph (g) of this section, of any de-
termination or redetermination of any
weekly claim which denies UCX or
waiting period credit or reduces the
weekly amount or maximum amount
initially determined to .be payable.
Each notice of determination or rede-
termination shall include such infor-
mation regarding the determination or
redetermination and notice of right to
reconsideration or appeal, or both, as is
furnished with written notices of deter-
minations and redeterminations with
respect to claims for State unemploy-
ment compensation. Such notice shall
include the findings of any Federal
military agency utilized in making the
determination or redetermination, and
shall inform the individual of the final-
ity of Federal findings and the individ-
ual’s right to request correction of
such findings as is provided in §614.22.

(2) A notice of claim filing and subse-
quent notices of monetary and
nonmonetary determinations on a UCX
claim shall be sent to each Federal
military agency for which the individ-
ual performed Federal military service
during the appropriate base period, to-
gether with notice of appeal rights of
the Federal military agency to the
same extent that chargeable employers
are given such notices under State law
and practice unless an alternate mech-
anism is established by the Depart-
ment of Labor in lieu of such notices.

(e) Obtaining information for claim de-
terminations. (1) Information required
for the determination of claims for
UCX shall be obtained by the State
agency from claimants, employers, and
others, in the same manner as informa-
tion is obtained for claim purposes
under the applicable State law, but
Federal military findings shall be ob-
tained from military documents, the
applicable Schedule of Remuneration,
and from Federal military agencies as
prescribed in §§614.21 through 614.24.
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() Promptness. Full payment of UCX
when due shall be consistent with this
part and shall be made with the great-
est promptness that is administra-
tively feasible, but the provisions of
part 640 of this chapter (relating to
promptness of benefit payments) shall
not be applicable to the UCX Program.

) Secretary’s standard. The proce-
dures for making determinations and
redeterminations, and furnishing writ-
ten notices of determinations,
redeterminations, and rights of appeal
to individuals appying for UCX and to
appropriate Federal military agencies
shall be consisent with this part 614
and the Secretary's ‘‘Standard for
Claim Determinations-Separation In-
formation™ in the Employment Security
Manual, part V, sections 6010-6015 (Ap-
pendix B of this part).

(47 FR 54697, Dec. 3, 1962, as amended at 53
FR 40554, Oct. 17, 1968)

§614.7 Appeal and review. .

(a) Applicadle State Law. The provi-
sions of the applicable State law con-
cerning the right of appeal and fair
hearing from a determination or rede-
termination of entitlement to State
unemployment compensation (exclu-
sive of filndings which are final and
conclusive under §614.25) shall apply to
determinations and redeterminations
of eligibility for or entitlement to UCX
and waiting period credit. Any such de-
termination or redetermination shall
be subject to appeal and review only in
the manner and to the extent provided
in the applicable State law with re-
spect to determinations and
redeterminations of entitlement to
State unemployment compensation.

(Section 614.24 governs appeals of findings of
the Veterans Administration)

- (b) Rights of appeal and fair hearing.
The provisions on right of appeal and
opportunity for a fair hearing with re-
spect to claims for UCX shall be con-
sistent with this part and with sections
303(a)1) and 303(a)(3) of the Social Se-
curity Act, 42 U.S.C. 503(a)1) and
503(a)(3).

(c) Promptness on appeals. (1) Deci-
sions on appeals under the UCX Pro-
gram shall accord with the Secretary’s
“Standard for Appeals Promptness—
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Unemployment Compensation” in part
650 of this chapter, and with §614.1(d).

(2) Any provision of an applicable
State law for advancement or priority
of unemployment compensation cases
on judicial calendars, or otherwise in-
tended to provide for the prompt pay-
_ ment of unemployment compensation

when due, shall apply to proceedings
involving claims for UCX.

(d) Appeal and review by Federal mili-
tary agency. If a Federal military agen-
cy believes that a State agency's deter-
mination or redetermination of an in-
dividual's eligibility for or entitlement
to UCX is incorrect, the Federal mili-
tary agency may seek appeal and re-
view of such determination or redeter-
mination in the same manner as an in-
terested employer may seek appeal and
review under the applicable State law.

§614.8 The applicable State for an in-
. dividual.

(&) The applicable State. The applica-
ble State for an individual shall be the
State to which the individual's Federal
military service and Federal military
wages are assigned or transferred under
this section. The applicable State law
for the individual shall be the State
law of such State.

(b) Assignment of service and wages. (1)
When an individual files a first claim,
all of the individual’s Federal military
service and Federal military wages
shall be deemed to be assigned to the
State in which such claim is filed,
which shall be the “Paying State’ in
the case of a combined-wage claim.
(§616.6(e) of this chapter.) .

(2) Federal military service and Fed-
eral military wages assigned to a State
in error shall be reassigned for use by
the proper State agency. An appro-
priate record of the reassignment shall
be made by the State agency which
makes the reassignment.

(c) Assignment deemed complete. All of
an individual's Federal military serv-
ice and Federal military wages shall be
deemed to have been assigned to a
State upon the filing of a first claim.
Federal military service and Federal
military wages shall be assigned to a
State only in accordance with para-
graph (b) of this section.

(d) Use of assigned service and wages.
All assigned Federal military service
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and Federal military wages shall be
used only by the State to which as-
signed in accordance with paragraph
(b) of this section, except that any Fed-
eral military service and Federal mili-
tary wages which are not within the
base period of the State to which they
were assigned shall be subject to trans-
fer in accordance with part 616 of this
chapter for the purposes of any subse-
quent Combined-Wage Claim filed by
the individual. :

§614.9 Provisions of State law applica-
ble to UCX claims.

(a) Particular provisions applicable. Ex-
cept where the result would be incon-
sistent with the provisions of the Act
or this part or the procedures there-
under prescribed by the Department,
the terms and conditions of the appli-
cable State law which apply to claims
for, and the payment of, State unem-
ployment compensation shall apply to
claims for, and the payment of, UCX
and claims for walting period credit.
The provisions of the applicable State
law which shall apply include, but are
not limited to:

(1) Claim filing and reporting; .

(2) Information to individuals, as ap-
propriate;

(8) Notices to individuals, as appro-
priate, including notice to each indi-
vidual of each determination and rede-
termination of eligibility for or enti-
tlement to UCX;

“ Determinations
redeterminations; _

(5) Ability to work, availability for
work, and search for work; and

(6) Disqualifications, except in regard
to separation from any Federal mili-
tary agency.

(b) IBPP. The Interstate Benefit Pay-
ment Plan shall apply, where appro-

and

- priate, to individuals filing claims for

UCX.

(¢c) Wage combining. The State's provi-
sions complying with the Interstate Ar-
rangement for Combining Employment
and Wages (part 616 of this chapter)
shall apply, where appropriate, to indi-
viduals filing claims for UCX.

(d) Procedural requirements. The provi-
sions of the applicable State law which
apply hereunder to claims for and the
payment of UCX shall be applied con-
sistently with the requirements of title
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Employment and Training Administration, Labor

IIT of the Social Security Act and the
Federal Unemployment Tax Act which
are pertinent {n the case of State un-
employment compensation, including
but not limited to those standards and
requirements specifically referred to in
the provisions of this part, except as
provided in paragraph (f) of §614.6.

§614.10 Restrictions on entitlement.

(a) Disqualification. If the week of un-
employment for which an individual
claims UCX is a week to which a dis-

qualification for State unemployment

compensation applies under the appli-
cable State law, the individual shall
not be entitled to a payment of UCX
for that week. As provided in §614.9(a),
no disqualification shall apply in re-
gard to separation from any Federal
military agency.

(b) Effect of ‘‘days lost’’. The continu-
ity of a period of an individual’s Fed-
eral military service shall not be
deemed to be interrupted by reason of

any ‘days lost” in such period, but’

‘*days lost” shall not be counted for
purposes of determining:

(1) Whether an individual has per-
formed Federal military service;

(2) Whether an individual meets the
wage and employment requirements of
a State law; or .

(3) The amount of an individual's
Federal military wages.

(c) Allocation of military accrued leave.
A State agency shall allocate the num-
ber of days of unused military leave
specified in an ex-servicemember's
military document, for which a lump-
sum payment has been made, in the
same manner as similar payments by
private employers to their employees
are allocated under the applicable
State law, except that the applicable
Schedule of Remuneration instead of
the lump-sum payment shall be used to
determine the amount of the claim-
ant's Federal military wages. In a
State in which a private employer has
an option as to the period to which
such payments shall be allocated, such
payments shall be allocated to the date
of the individual's latest discharge or
release from Federal military service.
An allocation under this paragraph
shall be disregarded in determining
whether an individual has had a period
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of active service constituting Federal
military service.

(d) Education and training allowances.
An individual is not entitled to UCX
under the Act or this part for a period
with respect to which the individual re-

ceives:

(1) A subsistence allowance for voca-
tional rehabilitation training under
chapter 31 of title 38 of the United
States Code, 38 U.8.C. 1501 et seqg., or
under part VIII of Veterans Regulation
Numbered 1(a); or

.(2) An educational assistance allow-
ance or special training allowance
under chapter 35 of title 38 of the Unit-
ed States Code, 38 U.S.C. 1700 et segq.

$614.11 Ove ents; nalties for
fraud. rpaym pe

(a) False statements and representa-
tions. Section 8507(a) of the Act pro-
vides that if a State agency, the De-
partment, or a court of competent ju-
risdiction finds that an individual—

(1) Knowingly has made, or caused to
be made by another, a false statement
or representation of a material fact, or
knowingly has falled, or caused an-
other to fail, to disclose a material
fact; and

(2) As a result of that action has re-
ceived an amount as UCX to which the
individual was not entitled; the indi-
vidual shall repay the amount to the
State agency or the Department. In-
stead of requiring repayment, the
State agency or the Department may
recover the amount by deductions from
UCX payable to the individual during
the 2-year period after the date of the
finding. A finding by a State agency or
the Department may be made only
after an opportunity for a fair hearing,
subject to such further review as may
be appropriate under §614.7.

(b) Prosecution for fraud. Section 1919
of title 18, United States Code, provides
that whoever makes a false statement
or representation of a material fact
knowing it to be false, or knowingly
fails to disclose a material fact, to ob-
tain or increase for himself or for any
other individual any payment author-
ized to be paid under chapter 85 of title
5, United States Code, or under an
agreement thereunder, shall be fined
not more than $1,000 or imprisoned not
more than one year, or both.
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(c) Absence of fraud. If a State agency
or court of competent jurisdiction finds
that an individual has received a pay-
ment of UCX to which the individual

was not entitled under the Act and this -

part, which was not due to a false
statement or representation as pro-
vided in paragraph (a) or (b) of this sec-
tion, the individual shall be liable to
repay to the applicable State the total
sum of the payment to which the indi-
vidual was not entitled, and the State
agency shall take all reasonable meas-
ures authorized under any State law or
Federal law to recover for the account
of the United States the total sum of
the payment to which the individual
was not entitled.

(d) Recovery by offset. (1) The State
agency shall recover, insofar as is pos-
sible, the amount of any overpayment
which is not repaid by the individual,
by deductions from any UCX payable
to the individual under the Act and
this part, or from any unemployment
compensation payable to the individual
under any Federal unemployment com-
pensation law administered by the
State agency, or from any assistance
or allowance payable to the individual
with respect to unemployment under
any other Federal law administered by
the State agency.

(2) A State agency shall also recover,

insofar as is possible, the amount of
any overpayment of UCX made to the
individual by another State by deduc-
tions from any UCX payable by the
State agency to the individual under
the Act and this part, or from any un-
employment compensation payable to
the individual under any Federal un-
employment compensation law admin-
istered by the State agency, or from
any assistance or allowance payable to
the Individual with respect to unem-
ployment under any other Federal law
administered by the State agency.

(3) Recoupment of fraudulent over-
payments referred to in paragraph (a)
of this section shall be limited to the 2-
year period stated in that paragraph.
Recoupment of fraudulent overpay-
ments referred to in paragraph (b) of
this section, and nonfraudulent over-
payments referred to in paragraph (c)
of this section shall be subject to any
time limitation on recoupment pro-
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vided for in the State law that applies
to the case.

(e¢) Debdts due the United States. UCX
payable to an individual shall be ap-
plied by the State agency for the recov-
ery by offset of any debt due to the
United States from the individual, but
shall not be applied or used by the
State agency in any manner for the
payment of any debt of the individual
to any State or any other entity or per-
son except pursuant to a court order
for child support or alimony in accord-
ance with the law of the State and sec-
tion 459 of the Social Security Act, 42
U.8.C. 659.

() Application of State law. (1) Except.
a8 indicated in paragraph (a) of this

‘section, any provision of State law

that may be applied for the recovery of
overpayments or prosecution for fraud,
and any provision of State law author-
izing walver of recovery of overpay-
ments of unemployment compensation,
shall be applicable to UCX.

(2) In the case of any finding of false
statement of representation under the
Act and paragraph (a) of this section,
or prosecution for fraud under 18 U.S.C.
1919 or pursuant to paragraph (fX1) of
this section, the individual shall be dis-
qualified or penalized in accordance
with the provision of the applicable
State law relating to fraud in connec-
tion with a claim for State unemploy-
ment compensation.

(8) Final decision. Recovery of any
overpayment of UCX shall not be en-
forced by the State agency unti]l the
determination or redetermination es-
tablishing the overpayment has be-
come final, or if appeal is taken from

. the determination or redetermination,

until the decision after opportunity for
a fair hearing has become final.

(h) Procedural requirements. (1) The
provisions of paragraphs (c), (d), and (g)
of §614.6 shall apply to determinations
and redeterminations made pursuant
to this section.

(2) The provisions of §614.7 shall
apply to determinations and
redeterminations made pursuant to
this section.

(1) Fraud detection and prevention.
Provisions in the procedures of each
State with respect to detection and
prevention of fraudulent overpayments
of UCX shall be, as a minimum, com-
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mensurate with the procedures adopted
by the State with respect to State un-
employment compensation and consist-
ent with this part 614 and the Sec-
retary's ‘‘Standard for Fraud and Over-
payment Detection* in the Employment
Security Manual, part V, sections 7510-
7515 (Appendix C of this part), and pro-
vide for timely use of any crossmatch
mechanism established by the Depart-
ment.

(J) Recovered overpayments. An
amount repaid or recouped under this
section shall be—

(1) Deposited in the fund from which

payment was made, if the repayment
was to a State agency; or

(2) Returned to the Treasury of the
United States and credited to the cur-
rent applicable appropriation, fund, or
account from which payment was
naade, if the repayment was to the De-
partment.

{47 FR 54697, Dec. 3, 1982, as amended at 53
FR 40555, Oct. 17, 1988)

§614.12 Schedules of remuneration.

(a) Authority. Section 8521(a)2) of
chapter 85, title § of the United States
Code, 5 U.8.C. 8521(aX2), requires the
Secretary of Labor to issue from time
to time, after consultation with the
Secretary of Defense, a Schedule of Re-
muneration specifying the pay and al-
lowances for each pay grade of mem-
bers of the Armed Forces.

(b) Elements of schedule. A schedule
reflects representative amounts for ap-
propriate elements of the pay and al-
lowances, whether in cash or kind, for
each pay grade of members of the
Armed Forces, with a statement of the
effective date of the schedule. Benefit
amounts for the UCX Program are
computed on the basis of the Federal
military wages for the pay grade of the
individual at the time of the i{ndivid-
ual’s latest discharge or release from
Federal military service, as specified in
the schedule applicable at the time the
individual files his or her first claim
for compensation for the benefit year.

(c) Effective date. Any new Schedule
of Remuneration shall take effect be-
ginning with the first week of the cal-
endar qQuarter following the calendar
quarter in which such schedule is is-
sued, and shall remain applicable until
‘a subsequent schedule becomes effec-
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tive. Prior schedules shall continue to
remain applicadble for the periods they
were in effect.

(@) Pubdlication. Any new Schedule of
Remuneration shall be issued by the
Becretary of Labor to the State agen-
cies and the Federal military agencies.
Promptly after the issuance of a new
Schedule of Remuneration it shall be
published as a notice in the FEDERAL
REGISTER.

$614.13 Inviolate rights to UCX.

Except as specifically provided in
this part, the rights of individuals to
UCX shall be protected in the same
manner and to the same extent as the
rights of persons to State unemploy-
ment compensation are protected
under the applicable State law. Such
measures shall includé protection of
applicants for UCX from waliver, re-
lease, assignment, pledge, encum-
brance, levy, execution, attachment,
and garnishment of their rights to
UCX, except as provided in §614.11. In
the same manner and to the same ex-
tent, individuals shall be protected
from discrimination and obstruction in
regard to seeking, applying for, and re-
celving any right to UCX.

- §614.14 Recordkeeping; disclosure of

information.

(a) Recordkeeping. Each State agency
will make and maintain records per-
taining to the administration of the
UCX Program as the Department re-
quires, and will make all such records
available for inspection, examination,
and audit by such Federal officials or
employees as the Department may des-
ignate or as may be required by law.

(b) Disclosure of information. Informa-
tion in records maintained by a State
agency in administering the UCX Pro-
gram shall be kept confidential, and in-
formation in such records may be dis-
closed only in the same manner and to
the same extent as information with
respect to State unemployment com-
pensation and the entitlement of indi-
viduals thereto may be disclosed under
the applicable State law. This provi-
sion on the confidentiality of informa-
tion maintained in the administration
of the UCX Program shall not apply,
however, to the Department or for the
purposes of §§614.11 or 614.14, or in the
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case of information, reports and stud-
fes required pursuant to §§614.18 or
614.26, or where the result would be in-
consistent with the Freedom of Infor-
mation Act, § U.S.C. 552, the Privacy
Act of 1974, 6 U.S.C. 552a, or regulations
of the Department promulgated there-
under.

§614.15 Payments to States.

(a) State entitlement. Each State is en-
titled to be paid by the United States
with respect to each individual whose
base period wages included Federal
military wages, an amount bearing the
same ratio to the total amount of com-
pensation paid to such individual as
the amount of the individual’s Federal
military wages in the individual's base
period bears to the total amount of the
individual's base period wages.

(b) Payment. Each State shall be paid,
either in advance or by way of reim-
bursement, as may be determined by
the Department, the sum that the De-
partment estimates the State is enti-
tled to receive under the Act and this
part for each calendar month. The sum
shall be reduced or increased by the
amount which the Department finds
that its estimate for an earlier cal-
endar month was greater or less than
the sum which should have been paid
to the State. An estimate may be made
on the basis of a statistical, sampling,
or other method agreed on by the De-
partment and the State agency.

(c) Certification by the Depariment.
The Department, from time to time,
shall certify to the Secretary of the
Treasury thé sum payable to each
State under this section. The Secretary
of the Treasury, before audit or settle-
ment by the General Accounting Of-
fice, shall pay the State in accordance
with the certification from the funds
for carrying out the purposes of the
Act and this part.

(d) Use of money. Money pald a State
under the Act and this part may be
used solely for the purposes for which
it is paid. Money so paid which is not
used solely for these purposes shall be
returned, at the time specified by the
Agreement, to the Treasury of the
United States and credited to the cur-
rent applicable appropriation, fund, or
account from which payments to
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States under the Act and this part may
be made.

§614.16 Public access to Agreements.

The State agency of a State will
make available to any individual or or-
ganization & true copy of the Agree-
ment with the State for inspection and
copying. Copies of an Agreement may
be furnished on request to any individ-
ual or organization upon payment of
the same charges, if any, as apply to
the furnishing of copies of other
records of the State agency.

$614.17 Administration in absence of
an Agreement.

(a) Administering program. The De-

partment shall administer the UCX

Program through personnel of the De-

partment or through other arrange:-
ments under procedures prescribed by
the Department, in the case of any
State which does not have an Agree-
ment with the Secretary as provided
for in 5 U.S.C. 8502. The procedures pre-
scribed by the Department under this
section shall be consistent with the
Act and this part. .

(b) Applicable State law. On the filing
by an individual of a claim for UCX in
accordance with arrangements under
this section, UCX shall be paid to the
individual, if eligible, in the same
amount, on the same terms, and sub-
ject to the same conditions as would be

-paid to the individual under the appli-

cable State law if the individual's Fed-
eral military service and Federal mili-
tary wages had been included as em-
ployment and wages under the State
law. Any such claims shall include the
individual's Federal military service
and Federal military wages, combined
with any service and wages covered by
State law. However, if the individual,
without regard to his or her Federal
military service and Federal military
wages, has employment or wages suffi-
cient to qualify for compensation dur-
ing the benefit year under that State
law, then payments of UCX under this
section may be made only on the basis
of the individual’s Federal military
service and Federal military wages.

(¢) Fair hearing. An individual whose
claim for UCX is denied under this sec-
tion is entitled to & fair hearing under

rules of procedures prescribed by the
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Department. A flnal determination by
the Department with respect to enti-
tlement to UCX under this section is
subject to review by the courts in the
same manner and to the same extent as
is provided by section 205(g) of the So-
cial Security Act, 42 U.8.C. 405(g).

$614.18 Information, reports, and
studies.

State agencies shall furnish to the
Department such information and re-
ports and conduct such studies as the
Department determines are necessary
or appropriate for carrying out the pur-
poses of the UCX Program.

Subpart C—Responsibliities of
Federal Military Agencies and
State Agencles

$614.20 Information to
servicemembers.

At the time of discharge or release
from Federal military service, each
Federal military agency shall furnish
to each ex-servicemember information
explaining rights and responsibilities
under the UCX Program and 18 U.S.C.
1919, and military documents necessary
.for filing claims for UCX. .

§614.21 Findings of Federal mllitary
agency.

(a) Findings in military documents. In-
formation contained in a military doc-
ument furnished to an ex-
servicemember shall constitute find-
ings to which §614.23 applies as to:

(1) Whether the individual has per-
formed active service in the Armed
Forces or the Commissioned Corps of
the National Oceanic and Atmospheric
Administration;

(2) The beginning and endlng dates of
the period of active service and ‘‘days
lost” during such period;

(3) The type of discharge or release
terminating the period of active serv-
ice;

(4) The individuals’ pay grade at the

time of discharge or release from ac-

tive service; and
(5) The narrative reason or other rea-
son for separation from active service.
(b) Discharges not under honorable con-
ditions. A military document which
shows that an individual’s discharge or
release was under other than honorable
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conditions shall also be a finding to
which §614.23 applies.

53 FR 40555, Oct. 17, 1988]

§614.22 Correcting Federal findings.

(a) Request for correction. (1) If an in-
dividual believes that a finding speci-
fled in $614.21 is incorrect or that infor-
mation as to any finding has been
omitted from a military document, the
individual may request the issuing
Federal military agency to correct the -
military document. A request for cor-
rection may be made through the State
agency, which shall forward such re-
quest and any supporting information
submitted by the individual to the Fed-
eral military agency.

(2) The Federal military agency shall
promptly forward to the individual or
State agency making the request the
corrected military document. Informa-
tion contained in a corrected military
document issued pursuant to such a re-
quest shall constitute the findings of
the Federal military agency under
§614.21.

(3) If a determination or redeter-
mination based on a finding as to
which correction is sought has been is-
sued by a State agency before a request
for correction under this paragraph is
made, the individual who requested
such correction shall flle a request for
redetermination or appeal from such
determination or redetermination with
the State agency, and shall inform the
State agency of the request for correc-
tion.

(4) An individual who flles a request
for correction of findings under this
paragraph shall promptly notify the
State agency of the action of the Fed-
eral military agency on such request.

(b) State agency procedure when re-
quest made. (1) If a determination of en-
titlement has not been made when an
individual notifies a State agency of a
request for correction under paragraph
(a) of this section, the State agency
may postpone such determination until
the individual has notified the State -
agency of the action of the Federal
military agency on the request.

(2) If a determination of entitlement -
has been made when an individual noti-
fies a State agency that a request for
correction of Federal findings has been
made, or if an individual notifies a
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State agency .prior to a determination
of entitlement that a request has been
made but such determination is not
postponed by the State agency, the in-
dividual may file a request for redeter-
mination or appeal in accordance with
the applicable State law.

(3) Except a8 provided in paragraph
(c) of this section, no redetermination
shall be made or hearing scheduled on
an appeal until the individual has noti-
fled the State agency of the action of
the Federal military agency on a re-
quest for correction under paragraph
(a) of this section.

(c) State agency procedure when re-
quest answered. On receipt of notice of
the action of a Federal military agency
on a request for correction of its find-
ings, a State agency shall:

(1) Make a timely determination or
redetermination of the individual's en-
titlement, or

(2) Promptly schedule a hearing on
the individual's appeal.

If such notice is not received by a
State agency within one year of the
date on which an individual first filed a
claim, or such notice is not given
promptly by an individual, a State
agency without further postponement
may make such determination or rede-
termination or schedule such hearing.
(d) Findings corrected without request.
Information as to any finding specified
in §614.21 contained in a corrected mili-
tary document issued by a Federal
military agency on its own motion
shall constitute the findings of such
agency under §614.21, if notice thereof
is received by a State agency before
the period for redetermination or ap-
peal has expired under the State law.
On timely receipt of such notice a
State agency shall take appropriate ac-
tion under the applicable State law to
give effect to the corrected findings.

§614.23 Finality_ of findings.

_The findings of a Federal military
agency referred to in §§614.21 and 614.22,
and the Schedules of Remuneration is-
sued by the Department pursuant to
the Act and §614.12, shall be final and
conclusive for all purposes of the UCX
Program, including appeal and review
pursuant to §614.7 or §614.17.

{53 FR 40555, Oct. 17, 1988)
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§614.24 Furnishing other information.

(a) Additional information. In addition
to the information required by §§614.21
and 614.22, a Federal military agency
shall furnish to a State agency or the
Department, within the time re-
quested, any information which it is
not otherwise prohibited from releas-
ing by law, which the Department de-
termines is necessary for the adminis-
tration of the UCX Program.

(b) Reports. Federal military agencies
shall furnish to the Department or
State agencies such reports containing
such information as the Department
determines are necessary or appro-
priate for carrying out the purposes of
the UCX Program.

(17 FR 54697, Dec. 8, 1962, as amended at 53
FR 40555, Oct. 17, 1968)

§614.25 Liaison with Department

To facilitate the Department's ad-
ministration of the UCX program, each
Federal military agency shall des-
ignate one or more of its officials to be
the liaison with the Department. Each
Federal military agency will inform
the Department of its designation(s)
and of any change in a designation.

[53 FR 40555, Oct. 17, 1988)

APPENDIX “A" TO PART 614—STANDARD
FOR CLAIM FILING, CLAIMANT RE-
PORTING, JOB FINDING, AND EMPLOY-
MENT SERVICES )

- EMPLOYMENT SECURITY MANUAL (PART V.
SECTIONS 5000-5004)*

5000-5099 CLAIMS FILING

5000 Standards for Claim Filing, Claimant Re-
porting, Job Finding, and Employment Serv-
ices .

A. - Federal law requirements. Section
3304(a)(1) of the Federal Unemployment Tax
Act and section 803(a)(2) of the Social Secu-
rity Act require that a State law provide for:

“Payment of unemployment compensation
solely through public employment offices or
such other agencies as the Secretary may ap-
prove.n )

Section 3304(a)4) of the Federal Unemploy-
ment Tax Act and section 303(a)(5) of the So-
cial Security Act require that a State law
provide for:

“Expenditure of all money withdrawn from
an unemployment fund of such State, in the

" *Revises subgrouping 5000-5004.
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payment of unemployment compensation.

* % e

8ection 303(a)X1) of the Socfal Security Act
requires that the State law provide for:

*Such methods of administration * * * a3
are found by the Secretary to be reasonably
calculated to insure full payment of unem-
ployment compensation when due."

B. Secrelary’s interpretation of Federal law
requirements.

1. The Secretary interprets section
3304(aX1) of the Feders! Unemployment Tax
Act.and section 303(a)X2) of the Social Secu-
rity Act to require that a State law provide
-for payment of unemployment compensation
solely through public employment offices or
claims offices administered by the State em-
ployment security agency if such agency
provides for such coordination in the oper-
ations of its public employment offices and
claims offices as will insure: (a) The pay-
ment of benefits only to individuals who are
unemployed and who are able to work and
available for work, and (b) that individuals
claiming unemployment compensation
(claimants) are afforded such placement and
other employment services as are necessary
and appropriate to return them to suitable
work as soon as possible.

2. The Secretary interprets all the above
sections to require that a State law. provide
for:

&. Such contact by claimants with public
employment offices or claims offices or both,
(1) as will reasonably insure the payment of
unemployment compensation only to indi-
viduals who are unemployed and who are
able to work and available for work, and @)
that claimants are afforded such placement
and other employment services as are nec-
essary and appropriate to facilitate their re-
turn to suitable work as soon as possible;
and .

b. Methods of adminjstration which do not
unreasonably limit the opportunity of indi-
viduals to establish their right to unemploy-
ment compensation due under such State
law. ' :

5001 Claeim Filing and Claimant Reporting Re-
quirements Designed to Satisfy Secretary’s
Interpretation '

A. Claim filing—total or part-total unemploy-
ment. :

1. Individuals claiming unemployment
compensation for total or part-total unem-
Ployment are required to file a claim weekly
or biweekly, in person or by mafl, at a public
employment office or a claims office (these
terms include offices at itinerant points) as
set forth below.

- 2. Except as provided in parsgraph 3, a

claimant 1s required to file in person:

a. His new claim with respect to a benefit
year, or his continued claim for a waiting
week or for his first compensable week of un-
employment in such year; and

B-14

b. Any other claim, when requested to do
80 by the claims personne)] at the office at
which he flles his claim(s) because questions
about his right to benefits are raised by cir-
cumstances such as the following:

(1) The conditions or circumstances of his
separation from employment;

(2) The claimant's answers to questions on
mail claim(s) indicate that he may be unable
to work or that there may be undue restric-
tions on his availability for work or that his
search for work may be inadequate or that
he may be disqualified;

(3) The claimant's answers to questions on
mail claims create uncertainty about his
credibility or indicate a lack of understand-
ing of the applicable requirement; or

(4) The claimant's record shows that he has
previously flled a fraudulent claim.

In such circumstances, the claimant is re-
quired to continue to file claims in person
each week (or biweekly) until the State
agency determines that filing claims in per-
80N is no longer required for the resolution
of such questions.

3. A claimant must be permitted to file a
claim by mail in any of the following cir-
cumstances:

&. He is located in an area requiring the ex-
penditure of an unreasonable amount of time
or money in traveling to the nearest facility
established by the State agency for filing
claims in person;

b. Conditions make it impracticable for
the agency to take claims in person; .

¢. He has returned to full-time work on or
before the scheduled date for his filing a
claim, unless the agency makes provision for
in-person filing at a time and place that does
not interfere with his employment;

d. The agency finds that he has good cause
for failing to file a claim in person.

4. A claimant who has been receiving bene-
fits for partial unemployment may continue
to file claims as if he were a partially unem-
ployed worker for the first four consecutive
weeks of total or part-total unemployment
immediately following his period of partial
unemployment so long as he remains at-
tached to his regular employer.

B. Claim filing—partial unemployment. Each
individual clalming unemployment com-
Pensation for & week (or other claim period)
during which, because of lack of work, he is
working less than his normal customary full-
time hours for his regular employer and is
earning less than the earnings limit provided
in the State law, shall not be required to file
& claim for such week or other claim period
earlier than 2 weeks from the date that
wages are paid for such claim period or, if a
low earnings report is required by the State
law, from the date the employer furnished
such report to the individual. State agencies
may permit claims for partial unemploy-
ment to be filed either in person or by mail,
except that in the circumstances set forth in
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séction A 38, filing by mail must be per-

mitted, and in the circumstances set forth in

section A 2 b, filing in person may be re-

quired.

8002 Requirement for Job Finding, Placement,
and other Employment Services Designed to
Satisfy Secretary's Interpretation

A. Claims personnel are required to assure
that each claimant is doing what a reason-
able individual in his circumstances would
do to obtain suitable work.

B. In the discretion of the State agency:

1. The claims personnel are required to
give each claimant such necessary and ap-
propriate assistance as they reasonably can
in finding suitable work and at their discre-
tion determine when more complete place-
ment and employment services are necessary
and appropriate for a claimant; and if they
determine more complete services are nec-
essary and appropriate, the claims personnel
- are to refer him to employment service per-
sonnel in the public employment office in
which he has been filing claim(s), or, if he
has been flling in a claims office, in the pub-
lic employment office most accessible to
him; or

2. All placement and employment services
are required to be afforded to each claimant
by employment service personnel in the pub-
lic employment office most accessible to
him, in which case the claims personnel in
the office in which the claimant flles his
claim are to refer him to the employment
service personnel when placement or other
employment services are necessary and ap-
propriate for him.

C. The personne] to whom the State agen-
cy assigns the responsibilities outlined in
paragraph B above are required to give
claimants such job-finding assistance, place-
ment, and other employment services as are
necessary and appropriate to facilitate their
return to suitable work as soon as possible.

In some circumstances, no such services or
only limited services may be required. For
example, if a claimant is on a short-term
temporary layoff with a fixed return date,
the only service necessary and appropriate
to be given to him during the period-of the
layoff is a referral to suitable temporary
work if such work is being performed in the
labor market area.

Similarly, claimants whose unemployment
is caused by & labor dispute presumably will
return to work with their employer as soon
as the labor dispute is settled. They gen-
erally do not need services, nor do individ-
uals in occupations where placement cus-
tomarily is made by other nonfee charging
placement facilities such as unions and pro-
fessional associations.

Claimants who fall within the classes
which ordinarily would require limited serv-
ices or no services shall, if they request
placement and employment services, be af-
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forded such services as are necessary and ap-
propriate for them to obtain suitable work
or to achieve their reasonable employment
goals.

On the other hand, a claimant who is per-
manently separated from his job s likely to
require some services. He may need only
some direction in how to get a job; he may
need placement services if he is in an occu-
pation for which there is some demand in the

labor market area: if his occupation is out-

dated, he may require counseling and refer-
ral to a suitable training course. The extent
and character of the services to be given any
particular claimant may change with the
length of his unemployment and depend not
only on his own circumstances and condi-
tions, but also on the condition of the labor
market in the area.

D. Claimants are required to report to em-
ployment service personnel, as directed, but
such personnel and the claims personnel are

required to so arrange and coordinate the

contacts required of a claimant as not to
place an unreasonable burden on him or un-
reasonably limit his opportunity to establish

his rights to compensation. As a general"

Tule, & claimant i{s not required to contact in
person claims personnel or employment serv-
fce personnel more frequently than once a
week, unless he is directed to report more
frequently for a specific service such as re-
ferral to a job or a training course or coun-
seling which cannot be completed in one
visit.

E. Employment service personnel are re-
qQuired to report promptly to clajms person-
nel in the office in which the claimant files
his claim(s): (1) His faflure to apply for or ac-
cept work to which he was referred by such
personnel or when known, by any other
nonfee-charging placement facility such as a
union or a professional association; and (2)
any information which becomes available to
it that may have a bearing on the claimant’s
ability to work or availabjlity for work, or
on the suitability of work to which he was
referred or which was offered to him.

5004 FEvaluation of Alternative State Provi-
sions. If the State law provisions do not
conform to the ‘‘suggested State law re-
quirements’ set forth in sections 5001
and 5002, but the State law contains al-
ternative provisions, the Manpower Ad-
ministrator, in collaboration with the
State agency, will study the actual or
anticipated effect of the alternative pro-
visions. If the Manpower Administrator

concludes that the alternative provisions .

satisfy the requirements of the Federal
law as construed by the Secretary (see
section 5000 B) he will s0 notify the State
agency. If he does not so conclude, he

will submit the matter to the Secretary. -

If the Secretary concludes that the alter-

native provisions satisfy such require- .
ments, the State agency will be so noti- |
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€012 Criteria for Review of State Law Conform-

fled. If the Secretary concludes that
there is a question as to whether the al-
ternative provisfons satisfy such require-
ments, the State agency will be advised
that unleas the State law provisions are
appropriately revised, a notice of hearing
will be 1ssued as required by the Code of
:,edaonl Regulations, title 20, section
1.3.

(53 1;3 40585, Oct. 17, 1988; 53 FR 43789, Oct. 26,
1968

APPENDIX *B' TO PART 614—STANDARD
FOR CLAIM DETERMINATION—SEPA-
RATION INFORMATION :

EMPLOYMENT SECURITY MANUAL (PART V,
SECTIONS 6010-6015)

6010-6019 Standard for Claim Determinations—
Separation Information*

6010 Federal Law Reguirements. Section
303(a)1) of the Social Security Act re-
quires that a State law include provision
for: '

*“Such methods of administration . . . as
are found by the Secretary to be reasonably
calculated to insure full payment of unem-
ployment compensation when due.”

Section 303(aX3) of the Soclal Security Act
requires that a State law include provision
for: .

“Opportunity for a fair hearing before an
impartial tribunal, for all individuals whose
claims for unemployment compensation are
denied.”

Section 3304(a)(4) of the Federal Unemploy-
ment Tax Act and section 303(a)(5) of the So-
cial Security Act require that a State law in-
clude provision for:

“*Expenditure of all money withdrawn from
an unemployment fund of such State, in the
payment of unemployment
compensation * * ¢,

Section 3306(h) of the Federal Unemploy-
ment Tax Act defines ‘‘compensation’ as
‘“‘cash benefits payable to individuals with
respect to their unemployment."

6011 Secretary’s Interpretation of Federal! Law
Requirements. The Secretary interprets
the above sections to require that a
State law include provisions which wil)
insure that:

A. Individuals who may be entitled to un-
employment compensation are furnished
such information &8s will reasonably afford
them an opportunity to know, establish, and
protect their rights under the unemployment
compensation law of such State, and

B. The State agency obtains and records in
time for the prompt determination and re-
view of benefit claims such information as
will reasonably insure the payment of bene-
fits to individuals to whom benefits are due. .

* Revises subgrouping 6010-6019
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ity with Federal Reguirements

In determining the conformity of a State
Jaw with the above requirements of the Fed-
eral Unemployment Tax Act and the Social
Security Act as interpreted by the Sec-
retary, the following criteria will be applied:

A. Is it required that individuals who may
be entitled to unemployment compensation
be furnished such information of their poten-
tial rights to benefits, including the manner
and places of flling claims, the reasons for
determinations, and their rights of appeal, as
will insure them a reasonable opportunity to

know, establish, and protect their rights

under the law of the State?

B. Is the State agency required to obtain,
in time for prompt determination of rights
to benefits such information as will reason-
ably insure the payment of benefits to indi-
viduals to whom benefits are due?

C. Is the State agency required to keep
records of the facts considered in reaching
determinations of rights to benefits?

6013 Claim Determinations Regquirements De-
signed To Meet Department of Labor Cri-
teria

A. Investigation of claims. The State agency
18 required to obtain promptly and prior to a

determination of an individual's right to

benefits, such facts pertaining thereto as
will be sufficient reasonably to insure the
peyment of benefits when due.

This requirement embraces five separate
elements:

1. It Is the responsibility of the agency to
take the initiative in the discovery of infor-
mation. This responsibility may not be
passed on the claimant or the employer. In
addition to the agency's own records, this i{n-
formation may be obtained from the worker,
the employer, or other sources. If the infor-
mation obtained in the first instance dis-
closes no essentia]l disagreement .and pro-
vides a sufficient basis for a fair determina-
tion, no further investigation is necessary. If
the information obtained from other sources
differs essentially from that furnished by the
claimant, the agency, in order to meet its re-
sponsibility, is required to inform the claim-
ant of such information from other sources
and to afford the claimant an opportunity to
furnish any further facts he may have.

2. Evidentiary facts must be obtained as
distinguished from ultimate facts or conclu-
sions. That a worker was discharged for mis-
conduct is an ultimate fact or conclusion;
that he destroyed a machine upon which he
was working is a primary or evidentiary

‘fact, and the sort of fact that the require-

ment refers to.

3. The information obtained must be suffi-
cient reasonably to insure the payment of
benefits when due. In general, the investiga-
tion made by the agency must be complete
enough to provide information upon which
the agency may act with reasonable assur-
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ance that its decision 1s consistent with the
unemployment compensation law. On the
other hand, the {nvestigation should not be
so exhsustive and time-consuming as unduly
to delay the payment of benefits and to re-
sult in excessive costs.

4. Information must be obtained promptly
so that the payment of benefits is not unduly
delayed.

5. 1f the State agency requires any particu-
lar evidence from the worker, it must give
him a reasonable opportunity to obtain such
evidence.

B. Recording of facts. The agency must keep
a written record of the facts considered in
reaching its determinations.

C. Determination notices

1. The agency must give each claimant &
written notice of:

a. Any monetary determination with re-
spect to his benefit year; '

b. Any determination with respect to purg-
ing a disqualification if, under the State law,
a condition or qualification must be satisfled
with respect to each week of disqualifica-
tion; but in lieu of giving written notice of
each determination for each week in which it
is determined that the claimant has met the
requirements for purging the agency may in-
form the claimant that he has purged the
disqualification for a week by notation on
his applicant identification card or other-
wise in writing.

c. Any other determination which ad-
versely affects? his rights to benefits, except
tbat written notice of determination need
not be given with respect to:

(1) A week in & benefit year for which the
claimant’s weekly beneflt amount 18 reduced
{n whole or in part by earnings if, the first
time in the benefit year that there is such &
reduction, he is required to be furnished a
booklet or leaflet containing the informa-
tion set forth below in paragraph 2f(1). How-
ever, a written notice of determination is re-

1A determination ‘*adversely affects”
claimant's right to benefits if it: (1) Results
in a denial to him of benefits (including &
cancellation of benefits or wage credits or
any reduction in whole or in part below the
weekly or maximum amount established by
his monetary determination) for any week or
other period; or (2) denies credit for a walt-
ing week; or (3) applies any disqualification
or penalty; or (4) determines that he has not
satisfied a condition of eligibility,
requalification for benefits, or purging a dis-
qualification; or (5) determines that an over-
payment has been made or orders repayment
or recoupment of any sum paid to him; or )
applies & previously determined overpay-
ment, penalty, or order for repayment or
recoupment; or (7) in any other way denies
flalmant. a right to benefits under the Sta‘e
aw.

20 CFR CR. V (8°1°74 EWiy

quired if: (a) There is a dispute concerning
the reduction with respect to any week (0.g..
as to the amount computed as the appro-
priate reduction, etc.); or (b) there is o
change in the State law (or in the applica-
tion thereof) affecting the reduction; or

(2) Any week in a benefit year subsequent
to the first week in such benefit year in
which benefits were denjed, or reduced in
whole or in part for reasons other than earn-
ings, if denial or reduction for such subse-
quent week is based on the same reason and
the same facts as for the first week, and if
written notice of determination is required
to be given to the claimant with respect to
such first week, and with such notice of de-
termination, he is required to be given s
booklet or pamphlet containing the informa-
tion set forth below in paragraphs 2f(2) and
2h. However, a written notice of determina-
tion 1s required if: (a) There is s dispute con-
cerning the denial or reduction of benefits
with respect to such week; or (b) there is & -
change in the State law (or in the applica-
tion thereof) affecting the denial or reduc-
tion; or (c) there is a change in the amount
of the reduction except as to the balance
covered by the last reduction in a series of
reductions.

NOTE: This procedure may be applied to de-
terminations made with respect to any sub-
sequent weeks for the same reason and on
the basis of the same facts: () That claim-
ant is unable to work, unavailable for work,
or is disqualified under the labor dispute pro-
vision: and (b) reducing claimant’s weekly
benefit amount because of income other than
earnings or offset by reason of overpayment.

2. The agency must include in written no-
tices of determinations furnished to claim-
ants sufficient information to enable them
to understand the determinations, the rea-
sons therefor, and their rights to protest, re-
quest reconsideration, or appeal.

The written notice of monetary determina-
tion must contain the information specified
in the following items (except h) unless an
item is specifically not applicable. A written
notice of any other determination must con-
tain the information specified in as many of
the following items as are necessary to en-
able the claimant to understand the deter-
mination and to inform him of his appeal
rights. Information specifically applicable to
the individual claimant must be contained in
the written potice of determination. Infor-
mation of general application such as (dbut
not limited to) the explanation of benefits
for partial unemployment, information as to
deductions, seasonality factors, and informa-
tion as to the manner and place of taking an
appeal, extension of the appeal period, and
where to obtain information and assistance
may be contained in & booklet or leaflet
which is given the claimant with his mone-
tary determination.
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a. Base period wages. The statement con-
cerning base-period wages must be in suffi-
cient detai] to show the basis of computation
of eligibility and weekly and maximum bene-
fit amounts. (If maximum benefits are al-
lowed, it may not be necessary to show de-
tails of earnings.)

b. Employer name. The name of the em-
ployer who reported the wages is necessary
80 that the worker may check the wage tran-
script and know whether it is correct. If the
worker is given only the employer number,
he may not be able to check the accuracy of
the wage transcript.

c. Ezrplanation of benefit formula—weekly
and mazimum benefit amounts. Sufficient in-
formation must be given the worker so that
he will understand how his weekly benefit
amount, including allowances for depend-
ents, and his maximum benefit amount were
figured. If benefits are computed by means of
a table contained in the law, the table must
be furnished with the notice of determina-
tion whether benefits are granted or denjed.

The written notice of determination must
show clearly the weekly benefit amount and
the maximum potential benefits to which
the claimant is entitled.

The notice to a claimant found ineligible
by reason of insufficient earnings in the base
period must inform him clearly of the reason
for ineligibility. An explanation of the bene-
fit formula contained in a booklet or pam-
phlet should be given to each claimant at or
prior to the time he receives written notice
of a monetary determination.

-d. Benefit year. An explanation of what is
meant by the benefit year and identification
of the claimant’'s benefilt year must be in-
cluded in the notice of determinaton.

e. Information as to benefits for partial unem-
ployment. There must be included either in
the written notice of determination or in a
booklet or pamphlet accompanying the no-
tice an explanation of the claimant's rights
to partial beneflits for any week with respect
to which he is working less than his normal
customary full-time workweek because of
lack of work and for which he earns less than
his weekly benefit amount or weekly amount
plus earnings, whichever is provided by the
State law. If the explanation is contained in
the notice of determination, reference to the
"item in the notice in which his weekly bene-
fit amount is entered should be made.

1. Deductions from weekly benefits.

(1) Earnings. Although written notice of de-
terminations deducting earnings from a
claimant’s weekly benefit amount is gen-
erally not required (see paragraph 1c (1)
sbove), where written notice of determina-
tion is required (or given) it shall set forth
the amount of earnings, the method of com-
puting the deduction in sufficient detail to
enable the clalmant to verify the accuracy of
the deduction, and his right to protedt, re-
quest redetermination, and appeal. Where a
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written notice of determination is given to
the claimant because there has been o
change in the State law or in the application
of the law, an explanation of the change
shall be included.

Where claimant is not required to receive a
written notice of determination, he must be
given a booklet or pamphlet the first time in
his beneflt year that there is a deduction for
earnings which shall include the following
information: '

(a) The method of computing deductions
for earnings in sufficient detail to enable the
claimant to verify the accuracy of the deduc-
tion; )

(b) That he will not automatically be given
a written notice of determination for a week
with respect to which there is a deduction
for earnings (unless there is a dispute con-
cerning the reduction with respect to a week
or there has been a change in the State Jaw
or in the application of the law affecting the
deduction) but that he may obtain such a
written notice upon request; and

(c) A clear statement of his right to pro-
test, request a redetermination, and appeal
from any determination deducting earnings
from his weekly benefit amount even though
he does not automatically receive & written
notice of determination; and if the State law
requires written notice of determination in
order to effectuate a protest, redetermina-
tion, or appeal, he must be so advised and ad-
vised also that he must request a written no-
tice of determination before he takes any
such action.

(2) Other deductions.

(a) A written notice of determination is re-
quired with respect to the first week in
claimant’s benefit year in which there is a
reduction from his benefits for a reason
other than earnings. This notice must de-
scribe the deduction made from claimant's
weekly benefit amount, the reason for the
deduction, the method of computing it in
sufficient detail to enable him to verify the
accuracy of such deduction, and his right to
protest, request redetermination, or appeal.

(b) A written notice of determination is
not required for subsequent weeks that a de-
duction is made for the same reason and on
the basis of the same facts, if the notice of
determination pursuant to (2Xa), or a book-
let or pamphlet given him with such notice
explains: (1) The several kinds of deductions
which may be made under the State law
(e.g., retirement pensions, vacation pay, and
overpayments); (i1) the method of computing
each kind of deduction in sufficlent detail
that claimant will be able to verify the accu-
racy of deductions made from his weekly
benefit payments; (iii) any limitation on the
amount of any deduction or the time in

-which any deduction may be made; (iv) that

he will not automatically be given a written
notice of determination for subsequent
weeks with respect to which there is a deduc-
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tion for the same reason and on the basis of
the same facts, but that he may obtain a
written notice of determination upon re-
quest; (v) his right to protest, request rede-
termination, or appeal with respect to subse-
quent weeks for which there is a reduction
from his benefits for the same reason, and on
the basis of the same facts even though he
does not automatically receive a written no-
tice of determination: and (vi) that if the
State law requires written notice of deter-
mination in order to effectuate a protest, re-
determination, or appeal, he must be so ad-
vised and advised also that he must request
& written notice of determination before he
takes any such action.

g: Seasonality factors. If the individusl's de-
termination is affected by seasonmality fac-
tors under che State law, an adequate expla-
nation must be made. General explanations
of seasonality factors which may affect de-
terminations for subsequent weeks may be

included in a booklet or pamphlet given with .

his notice of monetary determination..

h. Disqualification or ineligibility. If a dis-
qualification {8 imposed, or if the claimant is
declared ineligible for one or more weeks, he
must be given not only a statement of the
period of disqualification or ineligibility and

-the amount of wage-credit reductions, if any,
but also an explanation of the reason for the
ineligibility or disqualification. This expla-
nation must be sufficiently detalled so that
he will understand why he is ineligible or
why he has been disqualified, and what he
must do in order to requalify for benefits or
purge the disqualification. The statement
must be fndividualized to indicate the facts
upon which the determination was based,
e.g.. state, “It i{s found that you left your
work with Blank Company because you were
tired of working; the separation was vol-
untary, and the reason does not constitute
good cause,” rather than merely the phrase
“voluntary quit.” Checking a box as to the
reason for the disqualification is not a suffi-
clently detailed explanation. However, this
statement of the reason for the disqualifica-
tion need not be a restatement of all facts
considered in arriving at the determination.

1. Appeal rights. The claimant must be
given information with respect to his appeal
rights.

(1) The following information shall be in-
cluded in the notice of determination:

(a) A statement that he may appeal or, if
the State law requires or permits a protest
or redetermination before an appeal, that he
may protest or request a redetermination.

(b) The period within which an appeal, pro-
test, or request for redetermination must be
filed. The number of days provided by stat-
ute must be shown as well as efther the be-
ginning date or ending date of the period. (It
s recommended that the ending date of the
appeal period be shown, as this is the more
understandable of the alternatives.)
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(2) The following information must be in-
cluded efther in the notice of determination
or in separate informational material re-
ferred to in the notice:

(a) The manner in which the appeal, pro-
test, or request for redetermination must be
filed, o.g., by signed letter, written state-
ment, or on a prescribed form, and the place
or places to which the appeal, protest, or re-
quest for redetermination may be mailed or
hand-delivered.

(b) An explanation of any circumstances
(such as nonworkdays, good cause, etc.)
which will extend the period for the appeal,
protest, or request for redetermination be-
yond the date stated or identified in the no-
tice of determination.

(c) That any further information claimant
may need or desire can be obtained together
with assistance in filing his appeal, protest,
or request for redetermination from the local
office.

If the information is given in separate ma-
terial, the notice of determination would
adequately refer to such material if it said,
for example, “For other information about
your (appeal), (protest), (redetermination)
rights, see pages — to — of the
(name of pamphlet or booklet) heretofore
furnished to you.”

6014 Separation Information Requirements De-
signed To Meet Department of Labor Cri-
teria

A. Information to agency. Where workers
are separated, employers are required to fur-
nish the agency promptly, either upon agen-
cy request or upon such separation, a notice
describing the reasons for and the cir-
cumstances of the separation and any addi-
tional information which might affect a
claimant's right to benefits. Where workers
are working less than full time, employers
are required to furnish the agency promptly,
upon agency request, information concerning
& claimant’'s hours of work and his wages
during the claim periods invovled, and other
facts which might affect a claimant's eligi-
bility for benefits during such perjods.

When workers are separated and the no-
tices are obtained on a request basis, or
when workers are working less than full ¢
time and the agency requests information, it
is essential to the prompt processing of
claims that the request be sent out promptly
after the claim is filed and the employer be
given a specific period within which to re-
turn the notice, preferably within 2 working
days.

" When workers are separated and notices
are obtained upon separation, it is essential
that the empolyer be required to send the
notice to the agency with sufficient prompt~
ness to Insure that, if & claim is filed, it may
be processed promptly. Normally, it is desir-
able that such a notice be sent to the central
office of the egency, since the employer may
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not know in which local office the worker
will file his claim. The usual procedure is for
the employer to give the worker a copy of
the notice sent by the employer to the agen-
cy.

B. Information to worker.

1. Information required to be given. Employ-
ees are required to give their employers in-
formation and instructions concerning the
employees’ potential rights to benefits and
concerning registration for work and flling
claims for benefits.

The information furnished to employees
under such a requirement need not be elabo-
rate; it need only be adequate to insure that
the worker who is separated or who is work-
ing less than full time knows he is poten-
tially eligible for benefits and is informed as
to what he is to do or where he is to go to
flle his claim and register for work. When he
files his claim, he can obtain more detailed
information.

In States that do not require employers to
furnish perjodically to the State agency de-
tailed reports of the wages paid to their em-
ployees, each employer is required to furnish
to his employees information as to: (a) The
pame- under which he is registered by the
State agency, (b) the address where he main-
tains his payroll records, and (¢) the work-
ers’ need for this information §f and when
they file claims for benefits.

2. Methods for giving information. The infor-
mation and instructions required above may
be given in any of the following ways:

a. Posters prominently displayed in the em-
ployer's establishment. The State agency
should supply employers with a sufficient

number of posters for distribution through-

out their places of business and should see
that the posters are conspicuously displayed
at all times.

b. Leaflets. Leaflets distributed either peri-
odically or at the time of separation or re-
duction of hours. The State agency should
supply employers with a sufficient number of
leaflets.

c. Individual notices. Individual notices
gliven to each employee at the time of sepa-
ration or reduction in hours.

It is recommended that the State agency's
publicity program be used to supplement the
employer-information requirements. Such a
program should stress the availability and
location of claim-filing offices and the im-
portance of visiting those offices whenever
the worker is unemployed, wishes to apply
for benefits, and to seek a job.

6015 Evaluation of Alternative State Provisions
with Respect to Claim Determinations and
Separation Information. If the State law
provisions do not conform to the sug-
gested requirements set forth in sections
6013 and 6014, but the State law contains
alternative provisions, the Bureau of
Employment Security, in collaboration
with the State agency, will study the ac-
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tual or anticipated effects of the alter-
native provisions. If the Administrator of
the Bureau concludes that the alter-
native provisions satisfy the criteria in
section 6012, he will so notify the State
agency. If the Administrator of the Bu-
reau does not so conclude, he will submit
the matter to the Secretary. If the Sec-
retary concludes that the alternative
provisions satiafy the criteria in section
6012, the State agency will be 80 potified.
If the Secretary concludes that there is a
question as to whether the alternative °
provisions satisfy the criteria, the State
agency will be advised that unless the
State law provisions are appropriately
revised, a notice of hearing will be issued
as required by the Code of Federal Regu-
1stions, title 20, §601.5.

(53 FR 40557, Oct. 17, 1988; 53 FR 43789, Oct. 26,
1968}

APPENDIX “C" TO PART 614—STANDARD
FOR FRAUD AND OVERPAYMENT DETEC-
TION '

EMPLOYMENT SECURITY MANUAL (PART V,
SECTIONS 7510-7515)

7510-1519 Standard for Fraud and Overpay-
ment Detection

1510 Federal Law Requirements. Section
303(a)(1) of the Social Security Act re-
?uires that a State law include provision
or:

“Such methods of administration * * * as
are found by the Secretary to be reasonadly
calculated to insure full payment of unem-
ployment compensation when due.”

Section 1603(a)(4) of the Internal Revenue
Code and section 3030(a)5) of the Social Se-
curity Act require that a State law include
provision for:

“Expenditure for all money withdrawn
from an unemployment fund of such State,
in the payment of unemployment compensa-
tion* * »*

Section 1607(h) of the Internal Revenue
Code defines ‘‘compensation’ as ‘‘cash bene-
fits payable to individuals with respect to
their unemployment.” '

1511 The Secretary’s Interpretation of Federal
Law Reguirements. The Secretary of
Labor interprets the above sections to
require that a State law include provi-
sion for such methods of administration
as are, within reason, calculated (1) to
detect benefits pajd through error by the
agency or through willful misrepresenta-

tion or error by the claimant or others, ..

and (2) to deter claimants from obtaining
benefits through willful misrepresenta-
tion. '
7813 Criteria for Review of State Conformity
With Federal Requirements. In detemining
State conformity with the above require-
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ments of the Internal Revenue Code and
the Social .Security Act, as interpreted
by the Secretary of Labor, the following
criteria will be applied: -

A. Are investigations required to be made
after the payment of benefits, (or, in the case of
interstate claims, are investigations made by the
agent State after the processing of claims) as to
claimants’ entitlement to benefils paid to them
in a sufficient proportion of cases to test the ef-
fectiveness of the agency’s procedures for the
prevention of payments which are not due? To
carry out investigations, has the agency as-
signed to some individual or unit, as a basic
SJunction, the responsibility of making or func-
tionally directing such investigations? .

Ezplantaion: 1t is not feasible to prescribe
the extent to which the above activities are
required; however, they should always be
carried on to such an extent that they will
show whether or .not error or willful mis-
representation is increasing or decreasing,
and will reveal problem areas. The extent
and nature of the above activities should be
varied according to the seriousness of the
problem in the State. The responsible indi-
vidual or unit should:

1. Check paid claims for overpayment and
investigate for willful misrepresentation or,
alternatively, advise and assist the operating
units in the performance of such functions,
or both;

2. Perform consultative services with re-
spect to methods and procedures for the pre-
vention and detection of fraud; and

3..Perform other services which are closely
related to the above. :

Although a State agency is expected to
make a full-time assignment of responsibil-
ity to & unit or individual to carry on the
functions described above, a small State
agency might make these functions & part-
time responsibility of one individual. In con-
nection with the detection of overpayments,
such a unit or individual might, for example:

(a) Investigate information on suspected
benefit fraud received from any agency per-
sonnel, and from sources outside the agency,
including anonymous complaints;

(b) Investigate information secured from
comparisons of benefit payments with em-
ployment records to detect cases of concur-
rent working (whether in covered or
noncovered work) and claiming of benefits
(including bepefit payments in which the
agency acted as agent for another State).

The benefit fraud referred to herein may
involve employers, agency employees, and
witnesses, as well as claimants.

Comparisons of beneflt payments with em-
ployment records are commonly made either
by post-audit or by industry surveys. The so-
called “post-audit’ is a matching of central
office wage-record files against beneflt pay-
ments for the same period. *Industry sur-
veys" or “mass audits” are done in some
States by going directly to employers for

pay-roll information to be checked against
concurrent benefit lists. A plan

A. of fnvestigation based on & sample post-
sudit will be considered as partial fulfill-
ment of the investigation program; it would
peed to be supplemented by other methods
capeble of detecting overpayments to per-
sons who have moved into noncovered occu-
pations or are claiming interstate benefits.

B. Are adeguate records maintained by which
the results of investigations may be evaluated?*
Erplanation. To meet this criterion, the
State agency will be expected to maintain
records of all its activities in the detection
of overpayments, showing whether attrid-
utable to error or willful misrepresentation,
measuring the results obtained through var-
jous methods, and noting the remedis]l ac-
tion taken in each case. The adequacy and
effectiveness of various methods of checking
for williful misrepresentation can be evalu-
ated only if records are kept of the results
obtained. Internal reports on fraudulent and
erroneous overpayments are needed by State
agencies for self-evaluation. Detailed records
should be maintained in order that the State
agency may determine, for example, which
of several methods of checking currently
used are the most productive. Such records

also will provide the basis for drawing a

clear distinction between fraud and error.

C. Does the agency take adequate action with
respect to publicity concerning willful misrepre-
sentation and its legal consequences to deter
Jraud by claimants?*

Ezplanation. To meet this criterion, the
State agency must issue adequate material
on claimant eligibility requirements and
must take necessary action to obtain public-
ity on the legal consequences of willful mis-
representation or willful nondisclosure of
facts.

Public announcements on convictions and
resulting penalties for fraud are generally
considered necessary as a deterrent to other
persons, and to inform the public that the
agency is carrying on an effective program
to prevent fraud. This alone is not consid-
ered adequate publicity. It s important that
information be circulated which will explain
clearly and understandably the claimant's
rights, and the obligations which he must
fulfill to be eligible for benefits. Leaflets for
distribution an posters placed in local offices
are appropriate media for such information.

7516 Evalauation of Allernative State Provi-
sions with Respect to Erroneous and lllegal
Payments. 1f the methods of administra-
tion provided for by the State law do not
conform to the suggested methods of
meeting the requirements set forth in

section 7511, but a State law does provide -

for alternative methods of administra-
tion designed to accomplish the same re-

*Revises section 7513 as issued 5/5/50.
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sults, the Bureau of Employment Secu-
rity, 1o collaboration with the State -
agency. will study the actual or antici-
pated effect of the alternative methods of
administration. If the Bureau concludes
that the alternative methods satisfy the
criteria in section 7513, it will so potify
the State agency. If the Bureau does not
so conclude, it will submit to the Sec-
retary the results of the study for his de-
termination of whether the State's alter-
native methods of administration meet
the criteria.*

* Revises section 7513 as issued 5/5/50.
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