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   Administrator 
   Office of Field Operations 
 
SUBJECT:                 State Unemployment Tax Act (SUTA) Dumping –  
                                    Assuring Conformity of State Law 
 
 
1.  Purpose.  To request the regional offices to monitor the states progress toward enactment of 
legislation conforming to the SUTA Dumping Prevention Act of 2004.  
 
2.  References.  Public Law (P.L.) No. 108-295, the “SUTA Dumping Prevention Act of 2004,” 
signed by President Bush on August 9, 2004; the Social Security Act (SSA); the Internal 
Revenue Code (IRC), including the Federal Unemployment Tax Act (FUTA); and 
Unemployment Insurance Program Letters (UIPLs) No. 30-04 and No. 30-04, Change 1. 
 
3.  Background.  UIPL No. 30-04 informed states of the amendment to Federal unemployment 
compensation (UC) law made by the SUTA Dumping Prevention Act of 2004.   That act 
amended the SSA to add Section 303(k), establishing a nationwide minimum standard for 
curbing SUTA dumping.  States will need to amend their UC laws during their next legislative 
session to conform to this new requirement. 
 
The SUTA Dumping Prevention Act of 2004 requires states to enact legislation that is both 
technical and complex in nature.  To this end, regional offices are to monitor the status of each 
state’s progress in amending its law and determine whether the state has developed legislative 
proposals that meet all the requirements of the amended Federal law.  We have developed the 
attached legislative review checklist for the regional offices to use in their review. 
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4.  Action.  Regional offices are requested to do the following: 
  

(1)  Determine the status of each state’s progress toward enacting conforming legislation. 
 
(2)  Use the attached checklist to: 
 

 (a) Determine what changes need to be made to state law to meet Federal requirements. 
 
 (b) Determine whether any draft, introduced legislation, or enacted legislation meets      
      Federal requirements. 
 

 (3)  Provide any draft language, introduced legislation, or enacted legislation to the National               
Office. 
 
Please complete this checklist for each state in your Region and forward all materials, including 
completed checklists and any draft, proposed, or enacted legislation to Steve Massey in the 
Office of Workforce Security, Division of Legislation, by December 15, 2004.    
 
5.  Inquiries.  Questions concerning the checklist should be addressed to Steve Massey, (202) 
693-3145 or  massey.steve@dol.gov, or to Robert Johnston, (202) 693-3005 or 
johnston.robert@dol.gov. 
 
6.  Attachment. 
 
SUTA LEGISLATION REVIEW CHECKLIST 
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SUTA LEGISLATION REVIEW CHECKLIST 

 
 
REGION  __________   STATE  __________________   
 

 
QUESTION 

 
YES OR NO

CITE SPECIFIC SECTION OF BILL 
OR EXISTING STATUTE WHICH 

SUPPORTS YOUR ANSWER 
1.  Mandatory Transfers. 
(a).  Does the state law 
mandate the transfer of 
experience when there is 
“substantially common” 
ownership, management or 
control? 

  

(b).  Does this mandate 
apply to both TOTAL and 
PARTIAL transfers?  
(Caution:  State law must 
not limit the transfer to 
“acquisitions”) 

  

   
2.  Prohibited Transfer. 
(a). Does state law prohibit 
the transfer of experience if 
a person becomes an 
employer by acquiring an 
existing employer IF the 
purpose of the acquisition 
was to obtain a lower rate? 

  

(b).  Does this apply to 
persons who, prior to the 
acquisition of the employer, 
had (a) no individuals in his 
employment and (b) some 
employment, but not 
enough to be an “employer” 
for purposes of state law? 

  

   
3.  Penalties. 
(a).  Does state law impose 
“meaningful civil penalties 
for “knowingly” violating 
and attempting to violate 
the above? 
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QUESTION 

 
YES OR NO

CITE SPECIFIC SECTION OF BILL 
OR EXISTING STATUTE WHICH 

SUPPORTS YOUR ANSWER 
(b).  Is the penalty 
“meaningful?” That is, is it 
sufficient to deter an 
employer or advisor from 
SUTA dumping? 

  

(c).  Does state law impose 
criminal penalties for the 
same? 

  

(d).  Are the criminal 
penalties in UI or criminal 
law? 

  

(e).  Are the criminal  
penalties applicable to both 
the person who commits the 
violation and any person 
(including the person’s 
employer) who knowingly 
gives advice leading to such 
a violation? 

  

(f).  Does state law address 
the situation where the 
person giving the advice 
may not be an employer? 
(i.e. self employed financial 
advisors?) 

  

(g).  Does the definition of 
“knowingly” at a minimum 
mean “having actual 
knowledge of or acting with 
deliberate ignorance of or 
reckless disregard of the 
law”? 

  

   
4.  Procedures.  Does the 
law require the 
establishment of procedures 
to identify SUTA dumping? 
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QUESTION 

 
YES OR NO

CITE SPECIFIC SECTION OF BILL 
OR EXISTING STATUTE WHICH 

SUPPORTS YOUR ANSWER 
5.  Additional 
Procedures/Mandates.  
(Optional)  Does state law 
require the transfer, or 
prohibit the transfer, in  
accordance with any 
regulations the Secretary of 
Labor may prescribe?  The 
alternative is for states to 
amend laws upon issuance 
of any such regulations. 

  

 
 
 
 
 
 
 
 
 
 


