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1. Purpose. To assist State Workforce Agencies (SWAs) or agencies designated by Governors
as “Cooperating State Agencies” (CSAs) and States in providing services to TAA program
participants through the American Job Center network. This guidance supersedes TEGL No. 5-
00, Attachment B, incorporating the changes to the program since the issuance of that TEGL,
including the expanded funding source options.

2. References.

e Chapter 2 of Title II of the Trade Act of 1974, as amended (Pub. L. No. 93-618) (1974
Act and, as amended, Trade Act), 19 U.S.C. 2271-2323;

e Trade Adjustment Assistance Reform Act of 2002, Division A, Title I, Subtitle A of the
Trade Act of 2002 (Pub. L. No. 107-210) (Reform Act or 2002 Amendments);

e Trade and Globalization Adjustment Assistance Act of 2009, Division B, Title I, Subtitle
I of the American Recovery and Reinvestment Act of 2009 (Pub. L. No. 111-5) (TGAAA
or 2009 Amendments);

e Omnibus Trade Act of 2010 (Pub. L. No. 111-344) (Omnibus Trade Act);

e Trade Adjustment Assistance Extension Act of 2011 (Pub. L. No. 112-40) (TAAEA or
2011 Amendments);

e  Wagner-Peyser Act, as amended (29 U.S.C. 49) (Wagner-Peyser);

e The Workforce Investment Act of 1998, as amended (Pub. L. 105-220) (29 U.S.C. 2801
et seq.) (WIA);

e Section 303(a)(1) of the Social Security Act (42 U.S.C. 503(a)(1));
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e 20 Code of Federal Regulations (CFR) Part 617,

e 20 CFR Part 618.890;

e 29 CFR Part 90;

e 20CFR 652.215;

e Training and Employment Guidance Letter (TEGL) No. 4-08, Change 1, Fiscal Year
(FY) 2009 State Supplemental Training Fund Distributions Including Case Management
Funds and the Process for Requesting Additional Trade Adjustment Assistance (TAA)
Program Reserve Funds;

e TEGL No. 5-00, Attachment B: Funding Source Matrix for the Trade Act Program’s
Benefits and Services Activities,

e TEGL No. 2-03, Interim Operating Instructions for Implementing the Alternative Trade
Adjustment Assistance (ATAA) Program for Older Workers Established by the Trade
Adjustment Assistance Reform Act of 2002

e TEGL No. 11-02, Operating Instructions for Implementing the Amendments to the Trade
Act of 1974 Enacted by the Trade Act of 2002 and its Changes 1, 2, and 3;

e TEGL No. 4-08, Change 1, Fiscal Year (FY) 2009 State Supplemental Training Fund
Distributions Including Case Management Funds and the Process for Requesting
Additional Trade Adjustment Assistance (TAA) Program Reserve Funds,

e TEGL No. 22-08, Operating Instructions for Implementing the Amendments to the Trade
Act of 1974 Enacted by the Trade and Globalization Adjustment Assistance Act of 2009,
and its Changes (2009 Program);

e TEGL No. 16-10, Instructions for Phasing Out Changes to the Trade Act of 1974
Enacted by the Trade and Globalization Adjustment Assistance Act of 2009, and its
Change I,

e TEGL No. 15-10, Increasing Credential, Degree, and Certificate Attainment Participants
of the Public Workforce System;

e TEGL No. 1-10, Promulgation of 20 CFR Part 618 Trade Adjustment Assistance: Merit
Staffing of State Administration and Allocation of Training Funds to States;

e TEGL No. 10-11, Operating Instructions for Implementing the Amendments to the Trade
Act of 1974 Enacted by the Trade Adjustment Assistance Extension Act of 2011, and
Change I;

e TEGL No. 13-11, Fiscal Year (FY) 2012 State Initial Allocations and the Process for
Requesting Trade Adjustment Assistance (TAA) Program Reserve Funds;

e TEGL No. 36-11, Announcement of American Job Center Network, and

e TEGL No. 1-12, Fiscal Year (FY) 2012 Second Distribution of Trade Adjustment
Assistance (TAA) Program Funding to States and the Process for Requesting TAA
Program Reserve Funds.

3. Background. The Trade Adjustment Assistance (TAA) program under Chapter 2 of Title II
of the Trade Act (19 U.S.C. 2271 et seq.) provides adjustment assistance for workers whose jobs



have been adversely affected by international trade. Benefits and services under the TAA
program include training, employment and case management services, income support, job
search allowances, relocation allowances, wage supplements for certain older workers, and
eligibility for a health coverage tax credit to help workers pay for the costs of qualified health
insurance. The TAA program is a required partner in the American Job Center network
established under section 121 of the Workforce Investment Act (WIA). TEGL No. 36-11
announced the introduction of the American Job Center network, a unifying name and brand that
identifies virtual and in-person publicly-funded workforce development services as part of a
single network. This TEGL strongly encourages states to begin immediately using the name
American Job Center network for their One-Stop system, and for the activities delivered in
American Job Centers, including Wagner-Peyser Act and WIA Adult, Youth, or Dislocated
Worker activities. States may also use the name American Job Center network to refer to
locations where workers may apply for and receive TAA program benefits and services.

The States provide benefits and services in the TAA program as agents of the United States.
Each State does so through one or more State agencies, one of which is designated as the CSA in
an agreement between the State’s Governor and the United States Secretary of Labor (Secretary),
under section 239 of the Trade Act. The CSA operates the TAA program in the State in
coordination with the State agency that administers the unemployment insurance laws for the
State (if the CSA is a different agency) and other State agencies that cooperate in the
administration of the TAA program, as provided in the Governor-Secretary Agreement. In many
cases, the CSA is also the WIA grantee. Under the Agreement: the state will ensure integration
of the TAA program into its American Job Center network; the state will use the centers in this
system or network as the main point of participant intake and delivery of benefits and services;
and the terms of the Memoranda of Understanding (MOU) with the Local Workforce Investment
Boards, as established under WIA sec. 121(c) (19 USC 2841(c)), will apply to the assistance
provided by other center partners to trade-affected workers.

TAA Funding Limitations

The Trade Adjustment Assistance Extension Act of 2011 (TAAEA), as explained in TEGL No.
10-11, authorizes a $575 million national annual cap in funding for FY 2012 and FY 2013, and a
pro-rated portion of this amount for the first quarter of FY 2014. These amounts must be used
for training, job search allowances, relocation allowances, employment and case management
services, and associated state administration costs of providing these benefits and services to
trade-affected workers. The TEGL also explained that this funding is subject to two limitations,
under section 235A of the Trade Act:

¢ not more than 10 percent of a state’s allocation may be used for administration; and,
e atleast 5 percent must be used to provide employment and case management services.

Therefore, a state may use more than 5 percent of its allocation to provide employment and case
management services if it determines that more funds are needed to provide such services to
adversely affected workers in its state. However, the state administrative cost to provide TAA
benefits and services to adversely affected workers must not exceed 10 percent of the state’s
allocation.



4. Scope. This TEGL addresses funding changes for the TAA program made under the
TAAEA, as well as the merit staffing regulations at 20 CFR Part 618. This TEGL does not
address the types of services and benefits available to workers covered by TAA certifications.
States will continue to apply TEGL No. 10-11, TEGL No. 10-11, Change 1, TEGL 2-03 and
TEGL No. 2-03, Change 1 to determine the benefits and services for workers covered under
TAA certifications resulting from petition numbers TA-W-80,000 to 80,999 and petition
numbers TA-W-81,000 and above and also will apply 20 CFR 618.890. States will apply TEGL
No. 22-08 and TEGL No. 22-08 Change 1 to determine the benefits and services for workers
covered under TAA certifications resulting from petition numbers TA-W- 70,000 to 79,999, and
will apply 20 CFR part 617. States will also continue to apply TEGL No. 11-02 and TEGL No.
11-02 Changes 1, 2, and 3 to determine the benefits and services for workers covered under TAA
certifications resulting from petitions numbers TA-W-50,000 to 69,000. In determining the
source of funding for these activities, this TEGL will apply.

5. Merit Staffing. As explained in TEGL No. 01-10, 20 CFR 618.890(c) provides that CSAs
must operate their TAA programs entirely in accordance with merit principles, except for the
CSAs in three States, Colorado, Massachusetts, and Michigan, whose Employment Service is
exempt from applying the merit staffing requirement in delivering services under the Wagner-
Peyser Act. Under this regulation, the Department expects CSAs to use TAA funds to hire
merit-staffed employees to provide services to trade-affected workers, and apply to these
personnel the standards for a merit system of personnel administration in accordance with Office
of Personnel Management regulations at 5 CFR Part 900, subpart F. CSAs may use TAA
program funds to provide employment and case management services to trade-affected workers,
subject to the merit-staffing requirement. However, trade-affected workers who participate in
the TAA program continue to be eligible for services delivered by other partner programs in the
American Job Center network delivery system and subject to terms and conditions executed in
Governor-Secretary agreements, states continue to have the flexibility to serve TAA participants
through co-enrollment in those programs.

The regulation on the use of merit-staffed personnel in carrying out the TAA program does not
require states to establish a new benefit delivery system for the provision of employment and
case management services to TAA participants. In fact, the Governor-Secretary Agreements (as
required by section 239(f) of the Trade Act) require coordination with activities carried out under
the Wagner-Peyser Act and WIA to help ensure that a comprehensive array of services is
available to TAA participants. CSAs already apply the merit staffing requirements of Section
303(a)(1) of the Social Security Act (42 U.S.C. 503(a)(1)), and 20 CFR 652.215 when carrying
out, respectively, the State Unemployment Insurance program, and Wagner-Peyser Act services,
using funds made available for those programs. Accordingly, we encourage states to use existing
structures based on effective co-enrollment and applicable MOUs to coordinate the delivery of
services by partner programs to TAA participants using both existing partner program staff and
state merit-staffed employees funded by the TAA program.

In addition, the merit-staffing regulation does not specifically address activities that may be
performed by partner program staff using partner program funding (discussed in number 6.
below). Under co-enrollment, even partner program staff who are not merit staff personnel may
provide to trade-affected workers any activity or service authorized by that program using its



own program funds. This delivery of services is consistent with the merit staffing regulation,
since those regulations govern only services provided with TAA funds. Nothing in this TEGL
changes the guidance that TAA funds may also be used to pay its fair share for the physical
structure, utilities and other shared American Job Center costs.

6. Integrated Service Delivery for Trade-Affected Workers. Trade-affected workers
currently receive many services, such as skill assessments, supportive services, and other wrap-
around services, that are funded and provided under other programs for which trade-affected
workers also qualify. In most cases, trade-affected workers meet the definition of a “dislocated
worker” under WIA and are eligible to receive rapid response activities and core, intensive, and
training services under the WIA Dislocated Worker program. In addition, section 221(a)(2)(A)
of the Trade Act specifically requires that, upon receipt of a petition, the Governor must ensure
that rapid response activities and appropriate core and intensive services, as described in section
134 of WIA, are made available to the workers covered by the petition to the extent authorized
under the WIA and other Federal laws. This requirement, implemented in TEGL No. 11-02, has
not changed.

While we expect the TAA program to be the primary funding source for services to trade-
affected workers covered by approved petitions, we recognize that in many cases these workers
will have begun to receive services through one or more American Job Center network partner
programs before certification and may have an existing service plan that incorporates partner
program services. Services that workers receive from partner programs must not be duplicated
using TAA funds. Thus, if a trade-affected worker is co-enrolled in the WIA dislocated worker
program and the service plan for that worker includes a WIA-funded assessment, that assessment
may be provided by a local WIA staff member, and must not be duplicated by a state merit-
staffed employee to meet the TAA program requirement that these services must be made
available to TAA participants.

The attached chart will help guide the States in developing plans of service consistent with the
merit staffing regulation, and the array of American Job Center network partner programs
available to serve workers in the State. This matrix provides an overview of the activities related
to providing TAA program benefits and services and may not be all-inclusive. It identifies
which funding sources may be used to provide these activities.

7. Inquiries. CSAs should direct all inquiries to the appropriate Employment and Training
Administration Regional office.

8. Attachment. Attachment, Commonly Used Funding Sources for the American Job Centers
in the Provision of Trade Adjustment Assistance (TAA) Benefits and Services Activities to Trade-
Affected Workers, is a chart that maps TAA benefits and services activities to a variety of
funding sources. When referring to this chart, CSAs have the option to determine which funding
source they will use, consistent with the terms of applicable MOUs that have been developed in
local areas, to conduct such activities and within the guidelines of the respective funding streams
and this Attachment.



