Attachment
Migrant and Seasonal Farm Workers

State Workforce Agency and State Monitor Advocate Responsibilities

State Workforce Agency (SWA) Responsibilities

Offering the full range of employment and training services to migrant and seasonal farm
workers (MSFWs) and administering a comprehensive and effective Monitor Advocate system
require the SWA Administrators to:

Assure that the SWA monitors its own compliance with Wagner-Peyser regulations in
serving MSFWs on an ongoing basis.

Appoint a State MSFW Monitor Advocate (SMA).

Inform farm worker organizations and other organizations with expertise concerning
MSFWs whenever there is an opening for a SMA, and to encourage these organizations
to refer qualified applicants to apply through the state merit system prior to filling the
position.

Seek persons for SMA: (1) who are from MSFW backgrounds; or (2) who speak Spanish
or other languages of a significant proportion of the state’s MSFW population; or (3) who
are racially or ethnically similar to the MSFWs in the state; or (4) who have substantial
work experience in farm worker activities.

Ensure that SMA has status and compensation as approved by the state’s civil service
classification system, and that position is comparable to other state positions assigned
similar levels of tasks, complexity, and responsibility.

Develop an annual agricultural outreach plan and submit it as an essential component of
the WIA and Wagner-Peyser five-year state plan.

Establish and maintain a Job Service Complaint System.

State Monitor Advocate (SMA) Responsibilities

The responsibilities of the SMA fall within the three primary activities of monitoring, advocacy,
and field visits.

Monitoring Activities

The SMA s fulfill responsibilities for monitoring activities by:

Having direct, personal access, whenever he/she finds it necessary, to the SWA
Administrator.

Working in the state central office, unless the SWA Administrator determines a more
appropriate location closer to MSFW activity.

Devoting full time to Monitor Advocate functions. An exception is provided in the
regulations that the Employment and Training Administration’s (ETA) Administrator of
the Office of Workforce Investment may reallocate positions from states of low MSFW
activity to states of higher MSFW activity, and also may approve a plan for less than full-
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time work in states of low MSFW activity. This plan must demonstrate that the SMA
function can be performed effectively with part-time staffing.

Participating in training sessions as required by the regional or national MSFW Monitor
Advocate.

Conducting an ongoing review of the service delivery and protections which the state
agency and local office afford to MSFWs under Wagner-Peyser regulations.
Participating in onsite local office MSFW formal monitoring reviews on a regular basis.
Assuring that the monitoring review format, developed by ETA, is used as a guideline in
the conduct of local office MSFW onsite formal monitoring reviews.

Reviewing the state agency's agricultural outreach plan.

Reviewing, on a random basis, outreach workers' daily logs and other reports, including
those showing or reflecting the MSFWSs' activities, to ensure that they comply with the
agricultural outreach plan.

Participating in Federal reviews of the Wagner-Peyser program in the state.

Participating in and monitoring the performance of the Job Service Complaint System.
Reviewing the local office managers' informal resolution of complaints relating to
MSFWs and ensuring that the state agency transmits copies of the logs of MSFW
complaints to the regional office quarterly.

Ensuring that outreach efforts in all significant MSFW local offices are reviewed at least
annually, to ensure that there is continuing compliance with the states’ agricultural
outreach plan.

Reviewing and assessing the adequacy of the annual state affirmative action plan for
MSFWs, and reporting their findings to the SWA Administrator.

Reviewing, on at least a quarterly basis, all statistical and other MSFW-related data
reported by significant MSFW local offices in order to: (1) determine the extent to which
the state agency has complied in providing the full range of employment services to
MSFWs, and (2) identify the areas of inadequate compliance.

Reviewing and commenting on proposed state Wagner-Peyser directives, manuals, and
operating instructions relating to MSFWs and ensuring that they (1) accurately reflect the
requirements of the regulations, and (2) are clear and workable.

At the discretion of the SWA Administrator, the SMA may be assigned the responsibility
as the complaint specialist.

Advocacy Activities

The SMAs fulfill responsibilities for advocacy activities by:

Advising the state agency and local offices of: (1) problems, deficiencies, or improper
practices in the service delivery and protections afforded by these regulations (including
progress made in achieving affirmative action goals and timetables), and (2) ways to
improve their delivery.

Assuring that all significant MSFW local offices not reviewed onsite by Federal staff are
reviewed at least once a year by state staff, and that, if necessary, those local offices in
which significant problems are revealed by required reports, management information,
the Job Service Complaint System or otherwise are reviewed as soon as possible.
Serving as an advocate to improve services for MSFWs within Wagner-Peyser.



e Preparing for the SWA Administrator an annual summary of Wagner-Peyser services to
MSFWs within his/her state, based on statistical data and his/her reviews and activities
set forth at 20 CFR Parts 653 and 658.

e Establishing ongoing liaison with WIA section 167 NFJP and other organizations serving
farm workers, and employers and/or employer organizations, in the state.

Field Visit Activities

The SMAs fulfill responsibilities for field activities by:

e Meeting frequently with representatives of farm worker advocacy organizations to
receive complaints, assist in referrals of alleged violations to enforcement agencies, and
receive input on improving coordination within the American Job Centers (AJCs) or
improving services to MSFWs through the AJCs.

e Conducting frequent field visits to the working and living areas of MSFWs, and
discussing AJC services and other employment-related programs with MSFWSs, crew
leaders, and employers.

e Collaborating with state and Federal enforcement agencies in the conduct of field checks.

Federal regulations at 20 CFR Parts 653 and 658 provide the detailed list of responsibilities for
SWAs and SMA:s.



