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1. Purpose. Thisguidance letter outlines the steps to be taken in the event that a State is not

prepared to fully implement the required provisons for the Workforce Investment Act by July 1, 2000 -
the date which JTPA will berepealed. These steps must be balanced so that States are held
accountable to statutory and regulatory requirements and the principles of WIA while ensuring that
customers of the workforce investment system continue to have access to the WIA services.

2. References. Workforce Investment Act of 1998 (WIA), P.L. 105-220; Planning Guidance and
Instructions for Submission of the Strategic Five-Y ear State Plan for Title | of the Workforce
Investment Act of 1998 and the Wagner-Peyser Act (64 F.R. 9402 (February 25, 1999)); and State
Unified Planning Guidance (65 F.R. 2464 (January 14, 2000)).

3. Background. Under section 112(c) of WIA, a State Plan must be considered to be approved at
the end of a 90-day period beginning on the day the Secretary receives the Plan, unless the Secretary
makes awritten determination, during the 90-day period that: (1) the Plan isincongstent with the
provisons of WIA Title; or (2) the Plan does not satisfy the criteriafor approva provided in section
8(d) of the Wagner-Peyser Act .

11t should be noted that a policy decision has been made that no separate approva for Title | of
WIA or Wagner-Peyser will be granted, since the five-year strategic plan incorporates an integrated
approach for Title | and Wagner-Peyser.
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During the PY 1999 plan gpprova process for the early implementing States, the Department utilized
the Secretary’ s trangition authority to approve Trangtion Plans for States that were not ready to fully
implement the provisons of WIA. Under a Trangtion Plan, a State would begin to implement some of
the WIA provisons (i.e. the establishment of State and Loca Boards) immediately, while waiting until a
later time to implement other provisons (eg., the establishment of Individud Training Accounts). This
policy was based on the fact that al States had approved JTPA plansin place, thus dlowing for a
hybrid of JTPA and WIA dements. Since JTPA will ceaseto exist as of July 1, 2000, anew plan
approva policy needs to be developed.

4. Pdlicy Guidance. The processfor developing, submitting, reviewing and gpproving the State Plan
for July 1, 2000 is of vaue only if it supports the effective delivery of servicesto our cusomers. the
employers and job seekers and workers across the country. Therefore, the Department of Labor must
ensure that the process of reviewing State Plans supports the implementation of key reform principles
under the Workforce Investment Act, but does not result in the denid of service or the unnecessary
reduction or degradation of service.

Using the trangtion authority granted the Secretary at WIA Section 506(a), we have established the
following policy guidance that will enable States to address dl of the dementsin the WIA Planning
Guidance, and ether fully implement WIA by the July 1 deadline, or continue trangtion efforts leading
to full implementation & some time after July 1.

Fird, there are five critical requirements which must be completed or in place before the Department
can provide full or even trangtiond gpprova of the Plan since they provide the key foundation of a
State’ sworkforce invesment syslem. Thesefive critica requirements include;

. Public comment: State Plans must describe a process for meaningful public comment, and
demonstrate how comments were considered.

. State Boar d: The Plan mugt identify the entities serving on anew Board, or describe how al
entities that are required for a new Board are involved with a grandfathered Board.

. L ocal Area designation: The Plan must identify each of the officidly designated locd aress.

. Allocations: The Plan mugt identify the formula alocation for adult, youth and didocated
worker programsin each local area.

. Performance levels: The 17 indicators of performance must be negotiated by the Regiond
Adminigtrators and incorporated in the Plan.

Thesefive critical requirements must be completed or in place before the Plan can be approved, either
fully or on atrangtion bass. We anticipate that all States will be able to meet the above critica
requirements by June 30, 2000.

Second, assuming a State' s plan meets dl the critical requirements but does not fully address one or
more of the other dements contained in the WIA Planning Guidance, the Regiona Adminigtrator will be
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authorized to gpprove the Plan as atrangtion plan if the following information is provided by the State
and included in the Plan:

. Plan elements not implemented and the reasons why they were not implemented on
July 1, 2000;

. Strategy for completing/implementing the Plan dement(s);

. Timdine for achieving full implementation during the Program Y ear (not later than

June 30, 2001); and

. Interim procedur es, as gppropriate, for operation until full implementation (e.g., without
Individud Training Accounts, how will training services be provided? How will the transfer to
Individua Training Accounts be handled?).

If thisinformation is provided, the Regional Adminigtrator, under the Secretary’ s trandition authority,
will be able to gpprove the Plan as atrangtion plan. The Regiond Adminidtrator will monitor the
timeline, and once the State has successfully completed/implemented al of the Plan eements, it will
submit the necessary information to support full gpprova of the State Plan.

5. Categories of States. It isanticipated that each State will fall into one of three categories:

Category One: Category One States are those with Plans which are fully consistent with the
elements contained in the WIA Planning Guidance, and will subgtantidly
implement dl systems under the letter of the law and the regulaions.
Attachment | contains alist of the dements of a substantialy implemented WIA
sysem.

< Category One State Plans will be approved, with no funding
redrictions.

< Category One States will be digible to apply for incentive grantsif they
exceed negotiated levels of performance.

Category Two: Category Two States are those with Plans which are consistent with the
elements contained in the WIA Planning Guidance, but which will not have dl
systems up and running by July 1, 2000. For example, Individud Training
Accounts may not be established until September 1, 2000. It is expected that
many States will fal into this category.

< Category Two State Plans will be approved as transition plans, as
described above, with no funding retrictions. Trangtiond gpprovd is
not full approva under section 112(c) of the Act, and that distinction
will be clearly stated in the letter indicating trangtiond approval.

< Category Two States will receive technica assstance from the
Department as well as from the other Federd partner agencies.



Category Two States will be held to the timelines contained in their
goproved trangtion plan. Failure to adhere to those timeines would be
addressed through corrective action as part of the regular grants
management process.

Category Two States will be digible to gpply for incentive grants if they
have subgtantialy implemented dl systems by December 31, 2000 and
have exceeded their negotiated levels of performance.

Category Two States that have not subgtantialy implemented all
systems by December 31, 2000 would not be eligible to apply for
incentive grants.

Category Three: Category Three States will be States with State Plans that do not meet the five
critical requirements described above.

<
<

Category Three State Plans will not be approved.

Category Three States will receive dlotments under the threetitle |
funding streams as well as Wagner-Peyser, however, redtrictions will be
placed on expenditures. Category Three States will not be authorized
to expend funds on any portions of the plan which were specificaly not
goproved. The Regiond Adminigtrator will work with the State to
develop aplan for operating under this category.

Category Three States will receive technica assstance from the
Department as well as from the other Federa partner agencies.
However, additiond strategies may aso need to be developed for these
States.

Category Three States will not be eigible for incentive grants.

6. On-going I mplementation Strategy. Regiona Adminigrators play akey role in the management

and oversght of WIA Implementation, responding to State activity with Federd technica assstance as
gopropriate. Once the Plans have been st in place (by Jduly 1, 2000), the Regiond Adminigtrators will
monitor States efforts to achieve subgtantial implementation of WIA, including implementation of
trangtion plans by Category Two States. Clearly, Category Three States will be expected to moveto
Category Two as quickly as possible. It isexpected that dl States will achieve Category One status
before the end of Program Y ear 2000 (June 30, 2001).

7. Inquiries. Questions regarding this policy may be directed to the appropriate Regiond Office.
Information may aso be found a the website - http://uswor kfor ce.org.

8. Attachment.

|. Elements of a Subgtantialy Implemented WIA System



