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SUBJECT . Tax Relief Period Ganted by the Internal Revenue Service
(IRS) to Enployers Affected by the Septenber 11, 2001,
Terrorist Attacks for the “21-Day” Filing Requirenent.

1. Purpose. To transnmit to the State Workforce Agencies (SWAs) gui dance
on the availability of relief fromthe “21-day” requirenent for
submitting IRS Form 8850, under the Work Opportunity Tax Credit (WOTC)
Program and the Wl fare-to-Wrk Tax Credit (WWC).

2. Ref erences. | RS Notices 2001-61, 2001-63 and 2001-68, | RS Revenue

Procedure 2001-53, the Ticket to Work and Wirk I ncentives | nprovenent Act
of 1999, (P.L. 106-170); Internal Revenue Code (I RC) of 1986, 26 USC 8§51
and 851A, as anended; and ETA Handbook No. 408, Second Edition, Novenber

1998.

3. Background. The Smal |l Business Job Protection Act of 1996, P.L.
105- 34, as anended, created the WOTC Program One of its key provisions
is the “21-day period” filing requirement, which all participating

enpl oyers and/or their consultants nust neet in order to qualify for
receiving a Certification. This statutory provision requires that al
requests for certification under the WOTC Program or the Welfare-to-Wrk
Tax Credit, created in 1997, nust be sent to the State Workforce Agencies
(SWAs) within 21 days after the enploynent start day of the new hire. The
terrorist attacks that took place on Septenber 11, 2001, in New York and
Virginia affected many participating enployers/consultants. The IRS
created and granted a “relief” period to address these uni que

ci rcunst ances.

4. Information. The President issued federal disaster declarations on
Septenber 11 and 13, 2001, on account of the Septenber 11 terrorist
attacks. The Septenber 11 declaration covers five New York Counties:
Bronx, Kings, New York (boroughs of Brooklyn and Manhattan), Queens and
Ri chnond. The Septenber 13 declaration covers Arlington County in the
Commonweal th of Virginia
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On Novenber 2, 2001, the IRS rel eased Revenue Procedure 2001-53 and
Notice 2001-68. Revenue Procedure 2001-53 lists various additional tax-
rel ated acts for which a postponenent may be granted. Section 15 of the
“Revenue Procedure” lists the act of submtting IRS Form 8850 to the
SWAs. The notice, in turn, provides to “affected taxpayers” a “120-day
post ponenent of the deadline to submt I RS Form 8850, if the deadline
falls within the period begi nning on Septenber 11, and ends on Novenber
30, 2001. This relief applies retroactively to Septenber 11, 2001.

Enpl oyers that believe they are entitled to this relief should mark
“Septenber 11, 2001, Terrorist Attack” in red ink on the top of their IRS
For m 8850s.

The information contained in Notices 2001-61 and 2001-63 does not pertain
to enpl oyers/consultants. Notice 2001-61 defines “affected taxpayers.”
This definition is used in Notice 2001-68, which grants the 120-day

post ponenent only to “affected taxpayers.” Notice 2001-63, grants a
short postponenent to al taxpayers. This postponenent applies to all IRS
Fornms 8850, that were filed with the State Workforce Agenci es (SWAs)

bet ween September 10 and Septenber 24. Thus, if an enployer’s 21%' day
was Septenber 12, the due date for the IRS Form 8850, woul d be Septenber
24.

Pl ease note that, for all applicable deadlines described above, a tinely
postmark or equivalent froma private delivery service serves as
sufficient evidence of tinely filing, if the SWA receives I RS Form 8850
after the postponenent deadline. For a list of acceptable private
delivery services for purposes of submitting IRS Form 8850 to the SWAs,
See I RS Notice 2001-62, attached.

5. Qui dance. The follow ng questions explain howthis relief applies to
enpl oyers submtting I RS Form 8850.

a. Who are “affected taxpayers” for purposes of the 120-day
post ponenent of the I RS form 88507

As relevant to IRS Form 8850, “affected taxpayers” means: 1) those
enpl oyers whose principal place of business is located in the areas
named in the President’s federal disaster declarations of Septenber
11 and 13, 2001, and 2) those enployers whose principal place of
busi ness is | ocated el sewhere but whose records necessary to neet

t he subm ssion deadline are |ocated in one of these areas.

b. If an IRS Form 8850 is not marked “Septenber 11, 2001, Terrorist
Attack,” will that prevent the enployer fromqualifying for the 120-
day post ponenent ?

No. Enpl oyers should mark the fornms as descri bed above to assist in
the processing, but the marking is not required. If not marked,
subsequent correspondence nmay be necessary.

c. How should SWAs process IRS Forns 8850, that are |ate and not
mar ked as descri bed above, but would be tinely if the submtting
enpl oyer qualifies for relief?

The SWAs shoul d not automatically reject these forns. If the form
was due between Septenber 10 and Septenber 24, 2001, it mnust be



treated as “tinmely subnmitted” by Septenber 24, regardl ess of the

enpl oyer’s circunstances. For forns subnmitted after Septenber 24,
there are a variety of approaches that a SWA m ght take. Any
reasonabl e approach is acceptable fromthe IRS s perspective and does
not require approval fromthe National Ofice of the IRS

The choi ce of approach will be an adm nistrative decision to be nade by
each SWA, subject to any guidance the SWAs may receive fromDOL. As an
exanpl e of one reasonabl e approach, a SWA m ght contact every submtting
enpl oyer whose | RS Form 8850 appears late, with a letter inquiring

whet her the enpl oyer believes he/she qualifies as an “affected taxpayer”
and explain why. As another exanple, the SWA m ght make an

adm ni strative decision to treat every submtting enployer as entitled to
the relief on the basis of the date and address information revealed in
the formitself.

6. Action Required. State Wrkforce Agency (SWA) Adninistrators are
requested to provide this informati on and gui dance to all WOTC WW St ate
Coordinators and ensured it is inplenented.

7. Inquiries. Direct all questions to the appropriate Regiona
WOTC/ W WIC Coor di nat or .

8. Attachnment s.

Noti ce 2001-61
Noti ce 2001-62
Noti ce 2001-63
Noti ce 2001-68
Revenue Procedure 2001-53



