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FROM . DAVI D HENSON
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O fice of Regional Managemnent g/dw;}ngvv
SUBJECT . Selective Service Registration

1. Purpose. To provide updated guidance to Job Training
Partnership Act (JTPA) grantees on applying the Sel ective
Service registration requirenent and to rescind TEIN No.
20- 94.

2. References. JTPA 8604, Enforcenment of Mlitary

Sel ective Service Act, as anmended(MSSA); Training and
Enpl oynment Cui dance Letter (TEG) No. 4-89; and Trai ning
and Enpl oynent Information Notice (TEIN) No. 20-94.

3. Background. Only those males who are subject to, and
have conplied with, the registration requirenents of MSSA
are eligible for participation in JTPA-funded prograns and
services. Section 604 of the JTPA, as anended, requires
the Secretary of Labor to insure that each individual
participating in any JTPA program or receiving any

assi stance under the Act, has not violated the
requirements of 83 of the MSSA (50 U.S.C. App. 453). This
section requires that every nale citizen, and every other
mal e residing in the United States nust register wwth the
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Sel ective Service System (SSS) between their 18th and 26th
birth dates. The Director of the SSS and the Secretary of
Labor are required to cooperate in carrying out these
provi si ons.

In 1986, the MSSA was anended by Public Law 99-661, 81366
to require the registration status to be exam ned and
confirmed as follows:

(9) A person may not be denied a right, privilege,
or benefit under Federal |aw by reason of
failure to present hinmself for and submt to
regi stration under section 3 [50 U.S.C. App.
453] if--

(1) the requirenment for the person to so register
has term nated or becone inapplicable to the
per son; and

(2) t he person shows by a preponderance of the
evidence that the failure of the person to
regi ster was not a knowing and willful failure
to register.

The Conference Report to the anendnent clarified "that a
nonregi strant is not to be denied any Federal benefit if
he can denonstrate that his failure to regi ster was not
knowing or willful."™ This provision was added "in order
not to penalize an individual wth an obvious

di squal i fyi ng handi cap, such as total paralysis of the
limbs, or an individual who has been honorably di scharged
fromthe arned services." (see TEGL No. 4-89)

Cccasionally, mal es who were subject to SSS registration
but did not register and are now beyond their 26th birth
date, apply for assistance fromthe JTPA program In the
past, when grantees conpleted the "advisory fornf for such
applicants, the SSS responded with an "advi sory opinion
letter” which, in effect, ruled on an applicant's
conpliance with the JTPA's requirenent to register with

t he SSS.
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Since January 1995, the SSS has been issuing "status
information letters” indicating an applicant's Sel ective
Service status, in lieu of the previous system of

"advi sory opinion letters.”™ This current practice is
pursuant to SSS's determ nation that final decisions for
di sbursing federally financed donmestic benefits, services,
rights, or training, rests solely with the various

provi der agencies which disburse them In the case of
JTPA, these provider agencies are the SDAs and SSAs.

4. Policy. The SDA/ SSA prograns di sbursing services or
benefits have the responsibility for deciding the above
cases and determning eligibility for services or benefits
on a case-by-case basis.

a. Males between the Ages of 18 and 26. I ndividuals
who are required to register, but have not registered, and
have not yet reached their 26'" birth date, should be
referred to SSS for registration prior to enrollnment in
JTPA.

b. Mles Over the Age of 26 Who Did Not Reqgister.
Any nmal e over 26 years old who possesses a "Status
Information Letter” fromthe SSS indicating that he was
required to register, but did not, and now cannot be
regi stered because the | aw does not allow for registration
after the age of 26, is presunptively disqualified from
participation in JTPA-funded services and activities. The
burden then falls on the applicant to provide evidence
expl aining why he failed to register wth the SSS. This
could include a witten explanation fromthe applicant,
stating his circunstances at the time of the required
registration, and his reasons for not registering,
toget her with supporting docunentati on.

Since the JTPA grantee is now authorized to nake these
determ nations for eligibility purposes, the JTPA staff
shoul d eval uate the evidence presented by the applicant
and nmake a determ nation regardi ng whether or not the
applicant's failure to register wwth the SSS when he was
required to register is consistent wwth the above cited
amendnent to P.L. 99-661, 81366. |If after reviewing the
evi dence, the SDA/ SSA determ nes that the preponderance of
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the evidence shows that a man's failure to register was

not a knowing and willful failure and he is otherw se
eligible, services may be granted. |If the determ nation
is that the evidence shows the applicant's failure to

regi ster was knowing and wllful, JTPA services nust be
deni ed. Applicant’s denied services, should be advised of
t he avail abl e gri evance procedures under JTPA. Deci sions
by the |l ocal program are appealable to the State (see item
6. bel ow).

5. Exanples of Docunentation/Evidence Wiich Could be
Provi ded by the Applicant. A nonregistrant should be
encouraged to offer as nuch evidence and in as nmuch detail
as possible to support his case. Follow ng are exanpl es
of docunentation/evidence that may be of assistance to
SDAs/ SSAs in making a determ nation in these cases:

a. Service in Arned Forces. A nman provides evidence
that he served honorably in the U S. Arnmed Forces by
subm tting a copy of his DD Form 214 attesting to his
service, or a copy of his Honorable D scharge Certificate.
Such docunents may be considered prinma facie evidence that
his failure to register with the SSS was not willful or
know ng.

b. Aliens Entering U S. On or After Age 26. Alien
mal es who entered the U S. on or after attaining their
26th birthday are exenpt fromthe Sel ective Service
registration requirenents. Inmmgration and Naturalization
Service (INS) Form1-94 (Arrival/Departure Record) and I NS
Form1-551 (Alien Registration Receipt Card conmonly
called the "green card") held by aliens will show the
birth date of the alien. Also, INS has granted | egal
status and enpl oynent authorization to sonme | awf ul
seasonal agricultural workers (SAW) and sone fornerly
illegal aliens under the 1986 | nm gration Reform and
Control Act (IRCA).

c. lmmagrant Aliens. Inmmgrant aliens, and refugees,
par ol ees, asyl ees, SAW, and |IRCA-legalized aliens with
work permts can be enrolled into JTPA prograns only after
an SSS registration or exenption is established as
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outlined above. [INS Form]l-688 (Tenporary Resident Card)

wi Il be hel pful in establishing the alien's status.
d. Fornmer Illegal Aliens. Mile aliens 26 years of
age or older who entered the U S. illegally and who were

subsequently granted | egal status by the INS (I RCA-

| egal i zed aliens) or who were born after Decenber 31,
1959, but who are not registered with the SSS can be
enrolled into JTPA only after a "status information"
letter (fornerly called an "advisory opinion letter") has
been obtained fromSSS. |If SSS issues a status
information letter that it has no evidence that such

i ndi viduals knowingly and willfully failed to register,

t he individuals should provide the SDA/ SSA reasons why SSS
has no evidence of their registration, and in so doing,
provi de evidence to convince the SDA/ SSA that they did not
knowingly or willfully fail to register. The individuals
can then be enrolled into JTPA prograns, if they are

ot herwi se eligible.

If SSS is silent on this question, then the SDA nust make
the determ nation, as described above. (see TEG No. 4-89,
Item5.) [It is inportant to renenber that 8167(a)(5) of
JTPA prohibits participation of an alien wthout |egal
status fromINS, even if there is a determ nation that
there is evidence to show the applicant did not know ngly
and willfully fail to register with the SSS. (see TEG No.
4-89, Item5.)]

e. Non-lImmgrant Aliens. Lawful non-inmmgrants on
visas (e.g., diplomatic and consul ar personnel and
famlies; foreign students; and tourists with unexpired
Forns 1-94, |-95A or Border Crossing Docunments |-185, |-
186, 1-586, or 1-444) are not required to register with
t he Sel ective Service, but nust be authorized to work in
the United States under 8167(a)(5) to be eligible for
JTPA.

f. Third Party Affidavits. Third Party Affidavits
from parents, teachers, enployers, doctors, etc.
concerni ng reasons for not registering, nmay al so be
hel pful to SDAs/SSAs in nmaking determ nations in cases
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regarding willful and knowing failure to register with the
SSS.

6. Gievance/ Appeal Procedures. The JTPA and its

regul ations provide a system for handling grievances,
conpl ai nts, hearings, and appeal rights under JTPA. The
specific procedures to be followed are devel oped at the

| ocal and State |evels in accordance with the provisions
of the Act and the regulations at 20 CFR Part 627 Subpart
E. Under JTPA, the State is responsible for making sure
that there is a process in place to handle JTPA

conpl ai nt s/ appeals at the local level. |[If a person does
not receive a decision at the local |evel within 60 days
of filing a conplaint or grievance or is dissatisfied with
t he decision they receive, they have the right to request
a review of their conplaint by the State. Please note

t hat under Federal rules, the State's decision is final.

7. Action Required. States are requested to ensure that
the information contained in this issuance is provided to
all SDAs/SSAs, and other staff responsible for JTPA
eligibility determ nations and/ or reviews.

8. Inquiries. Questions nmay be directed to your Regi onal
Ofice. Additional information is available at the SSS
web site: http://ww.sss.gov/. States, SDAs, and SSAs are
encouraged to contact their |legal staff if further
assistance is required as local and State policies are
devel oped.



