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1. Purpose. To announce t h e  bases  on which t h e  S e c r e t a r y  
w i l l  make a  de t e rmina t ion  t o  g ran t  a  waiver from 
p a r t i c i p a t i o n  i n  t h e  Immigration and N a t u r a l i z a t i o n  
S e r v i c e ' s  ( I N S )  automated a l i e n  s t a t u s  v e r i f i c a t i o n  system. 

2 .  References .  Sec t ion  1 2 1  of t he  Immigration Reform and 
Control  Act of 1986 (IRCA, P . L .  99-603); S e c t i o n s  302 (a )  
and 1137(d)  and ( e )  of t h e  S o c i a l  S e c u r i t y  Act ( S S A ) ;  
Sec t ion  3304(a)  ( 1 4 )  of t h e  Federa l  Unemployment Tax Act 
( F U T A ) ;  INS'S p u b l i c  n o t i c e  of proposed procedures  
e n t i t l e d  " V e r i f i c a t i o n  of Immigration S t a t u s  of Al iens  
Applying f o r  B e n e f i t s  Under Ce r t a in  Programs," publ ished 
i n  t h e  Federa l  R e g i s t e r  on September 8, 1987 (52  Fed. Reg. 
33882); and Unemployment Insurance Program L e t t e r  ( U I P L )  
Nos. 12-87, 2-88, and 11-88. 

3 .  Backqround. Sec t ion  1 2 1 ( a ) ( l ) ,  I R C A ,  added S S A  
Sec t ions  1137(d )  and ( e l  p rov id ing  t h a t  a l i e n s  applying 
f o r  c e r t a i n  e n t i t l e m e n t  programs, i nc lud ing  unemployment 
insurance  ( U I ) ,  s h a l l  have t h e i r  immigration s t a t u s  
v e r i f i e d  through an automated v e r i f i c a t i o n  system 
developed by t h e  INS. T h i s  system enab le s  S t a t e s  t o  a c c e s s  
t h e  INS d a t a  base (ope ra t ed  by a  c o n t r a c t o r )  v i a  s e v e r a l  
methods and i s  c u r r e n t l y  a v a i l a b l e ,  a l though  S t a t e  
Employment S e c u r i t y  Agency (SESA) use i s  vo lun ta ry  i n  
F i s c a l  Year ( F Y )  1988. Fu r the r ,  I R C A  amended Sec t ion  
3 0 2 ( a ) ,  SSA, t o  a u t h o r i z e  funding of t h e  reasonable  
expendi tu res  of t h e  S t a t e  which a r e  a t t r i b u t a b l e  t o  t h e  
c o s t s  of implementing and o p e r a t i n g  t he  I N S  des igna ted  
a l i e n  s t a t u s  v e r i f i c a t i o n  system. Sec t ion  1 2 1 (  c )  , I R C A ,  
r e q u i r e s  each S t a t e  t o  u t i l i z e  t h i s  system by October 1, 
1988, u n l e s s  t h e  S e c r e t a r y  of Labor has g ran ted  a  waiver 
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of i t s  p a r t i c i p a t i o n  f o r  t h e  U I  program. Waivers may be 
gran ted  by t h e  S e c r e t a r y  on h i s /he r  own i n i t i a t i v e  o r  upon 
a p p l i c a t i o n .  

Sec t ion  1 2 1 ( c ) ,  I R C A ,  a l s o  p rov ides  t h a t  t h e  S e c r e t a r y  i s  
requ i red  t o  r epo r t  t o  t h e  a p p r o p r i a t e  Congress ional  
committees by Apr i l  1, 1988, on whether (and t h e  e x t e n t  t o  
which) t h e  requirements  of t h e  INS des igna ted  system a r e  
c o s t - e f f e c t i v e  and o therwise  a p p r o p r i a t e  f o r  t h e  U I  
program and whether a  waiver should be app l i ed  t o  
p a r t i c i p a t i o n  by one o r  more S t a t e s .  

Sec t ion  1 2 1 ( c ) ( 4 ) ( B ) ,  I R C A ,  p rov ides  t h a t  t h e  S e c r e t a r y  
may waive p a r t i c i p a t i o n  by a  S t a t e  i f :  ( a )  t h e  S t a t e  has  
i n  e f f e c t  an a l t e r n a t i v e  system of a l i e n  s t a t u s  
v e r i f i c a t i o n  which i s  a s  t imely  and e f f e c t i v e  a s  t h e  INS 
des igna ted  system o r  ( b )  t h e  c o s t  of a d m i n i s t r a t i o n  of t h e  
INS des igna ted  system w i l l  exceed t h e  e s t ima ted  s av ings  i n  
t h e  S t a t e ' s  U I  program. The c o s t - e f f e c t i v e n e s s  c r i t e r i a  
t h e  S e c r e t a r y  m u s t  use i n  making t h e  waiver d e c i s i o n  a r e  
con ta ined  i n  Sec t ion  1 2 1 ( c ) ( 4 ) ( C ) ,  I R C A .  The c r i t e r i a  
i nc ludes  t h e  S e c r e t a r y ' s  e s t i m a t e  o f :  

a .  The number of a l i e n s  c la iming  U I  b e n e f i t s  i n  
r e l a t i o n  t o  t h e  t o t a l  number of U I  c l a iman t s ;  

b.  Any sav ings  i n  U I  b e n e f i t  expend i tu re s  reasonably 
expected from use of t h e  INS des igna ted  system; 

c .  The l a b o r  and nonlabor c o s t s  of a d m i n i s t r a t i o n  of 
t h e  INS des igna ted  system; 

d .  The degree  t o  which I N S  i s  capab le  of p rov id ing  
t imely and a c c u r a t e  in format ion  t o  t h e  SESAs; and 

e .  Such o t h e r  f a c t o r s  a s  t h e  S e c r e t a r y  deems 
r e l evan t .  

To d a t e  t h e  fo l lowing  a c t i o n s  have been taken  t o  implement 
t h e  S e c r e t a r y ' s  r e s p o n s i b i l i t i e s  under Sec t ion  1 2 1 ,  I R C A :  

a .  In February 1987, a l l  S E S A  Adminis t ra to rs  were 
o f f e r e d  t h e  oppor tun i ty  t o  p rov ide  S t a t e  U I  in format ion  
r e l a t e d  t o  t h e  s t a t u t o r y  waiver c r i t e r i a .  

b. In  March 1987, U I P L  No. 12-87 was i s sued  t o  
e x p l a i n  t h e  new I R C A  p r o v i s i o n s .  



c .  In October 1987, t h e  General  Accounting O f f i c e  
( G A O )  i s sued  a  r e p o r t  on t h e  r e s u l t s  of t h e  6 p i l o t  S t a t e s  
us ing an INS developed system commonly known a s  Sys temat ic  
Alien V e r i f i c a t i o n  f o r  En t i t l emen t s  ( S A V E ) .  

d .  U I P L  Nos. 2-88 and 11-88 were i s sued  prov id ing  
a d d i t i o n a l  budgetary and procedura l  guidance under I R C A  t o  
t h e  S E S A s .  

In  t h e  meantime, INS has publ i shed  f o r  comment i n  t h e  
Federa l  R e g i s t e r  (52  Fed. Reg. 33882) proposed a l i e n  
s t a t u s  v e r i f i c a t i o n  procedures  f o r  t h e  SAVE program. INS 
a l s o  has  developed a  hand-out de sc r ib ing  t h e  va r ious  S t a t e  
acces s  methods and "per  queryn c o s t  e s t i m a t e s .  Copies of 
both  i tems a r e  a t t a c h e d .  (Copies  of f i n a l  SAVE procedures  
w i l l  be forwarded upon r e c e i p t  i n  t h e  Nat ional  O f f i c e ,  a s  
wel l  a s  any o t h e r  i s suances  o r  rev i sed  i s suances  of t h e  
INS. 

4 .  Bases on Which S e c r e t a r y  W i l l  Grant Waivers. The 
waiver d e c i s i o n s  w i l l  be made on a  S ta te -by-Sta te  b a s i s ,  
r a t h e r  t han  a  b lanke t  i n c l u s i o n  o r  waiver of a l l  s t a t e s ;  

Based on t h e  s t a t u t o r y  c r i t e r i a  and on an a n a l y s i s  of 
a v a i l a b l e  d a t a ,  S t a t e  p a r t i c i p a t i o n  w i l l  - not be waived f o r  
any S t a t e  whose a l i e n  U I  c l a ims  workload i s  3 percen t  o r  
more. P a r t i c i p a t i o n  by o t h e r  S t a t e s  w i l l  be waived i f  
they can demonstra te  ( o r  t h e  S e c r e t a r y  on h i s / h e r  own 
i n i t i a t i v e  de te rmines )  t h a t  : 

a .  The S t a t e ' s  p r e s e n t  system f o r  a l i e n  s t a t u s  
v e r i f i c a t i o n  ( m a i l ,  t e l ephone ,  e t c . )  i s  a t  l e a s t  a s  
e f f e c t i v e  ( i n  terms of a d m i n i s t r a t i v e  c o s t s ,  b e n e f i t  c o s t  
avoidance,  and a c c u r a t e  and r e l i a b l e  i n fo rma t ion )  and 
t imely  a s  t h e  SAVE program, and t h e  requirement of Sec t ion  
1 2 l ( c ) ( 4 ) ( B ) ( i ) ( I I ) ,  I R C A ,  i s  met ( s e e  U I P L  No. 1 2 - 8 7 ) ;  o r  

b. The p ropor t i on  of a l i e n s  t o  UI c la ims  workload is 
so smal l  and/or so spo rad i c  t h a t  t h e  a d m i n i s t r a t i v e  c o s t s  
( s t a r t - u p  and con t inu ing )  of us ing t h e  SAVE program w i l l  
exceed t h e  b e n e f i t  s av ings ,  and t h e  c r i t e r i a  of Sec t ion  
1 2 1 ( c ) ( 4 ) ( B ) ( i i )  and  ( C )  a r e  met ( s e e  U I P L  No. 12-87) .  

The S e c r e t a r y ' s  waiver d e c i s i o n s  can be r eve r sed .  I f  
c i rcumstances  change i n  a S t a t e ,  o r  i f  more d e f i n i t i v e  
da t a  become a v a i l a b l e  i n  a  S t a t e ,  t h e  d e c i s i o n  w i t h  
r e spec t  t o  waiver may be changed a f t e r  FY 1989. The S t a t e  
may make a p p l i c a t i o n  f o r  a  change i n  t h e  waiver d e c i s i o n  
o r  t h e  S e c r e t a r y  may a c t  on h i s /her  own i n i t i a t i v e .  



5. Minimum Requirements. Regardless  of any waiver 
d e c i s i o n  r e l a t i n g  t o  U I  p a r t i c i p a t i o n  i n  t h e  SAVE program, 
t h e  S e c r e t a r y  w i l l  not  waive t h e  requirements  of Sec t ion  
1 1 3 7 ( d ) ( l ) ( A ) ,   which provide  t h a t  a l l  c l a iman t s  m u s t  
d e c l a r e  i n  w r i t i n g ,  under pena l ty  of p e r j u r y ,  whether they 
a r e  a c i t i z e n  o r  n a t i o n a l  of t h e  United S t a t e s ,  and, i f  
no t ,  whether they  a r e  i n  s a t i s f a c t o r y  immigration s t a t u s .  
T h i s  i s  a requirement of Sec t ion  3 0 3 ( f ) ,  SSA, t h a t  w i l l  be 
e f f e c t i v e  October 1, 1988, and may be implemented e a r l i e r  
t han  t h a t  d a t e .  

Where waiver froin p a r t i c i p a t i o n  i s  g ran t ed ,  S t a t e s ,  a t  a  
m i n i m u m ,  a r e  still r equ i r ed  t o  v e r i f y  a l i e n  s t a t u s  w i t h  
INS i n  c a s e s  where t h e  s t a t u s  remains u n c e r t a i n  i n  o rde r  
t o  s a t i s f y  t h e  requirements  of Sec t ion  3 3 0 4 ( a ) ( 1 4 ) ,  FUTA. 

6 .  Timing of S e c r e t a r y ' s  Waivers Determinat ion.  The 
S t a t e s  t imely  applying f o r  a  waiver w i l l  be informed of 
t he  S e c r e t a r y ' s  waiver d e c i s i o n s  by June 30, 1988, 
a l though waiver d e c i s i o n s  on t h e  S e c r e t a r y ' s  own 
i n i t i s t i v e  may be made a f t e r  t h a t  d a t e .  Those S t a t e s  not 
r ece iv ing  a  waiver w i l l  be provided w i t h  implementat ion 
informat ion by t h e  end of June o r ,  i f  l a t e r ,  when waiver 
i s  denied.  

The  Department has requested approval  from t h e  O f f i c e  of 
Management and Budget (OMB) t o  c o l l e c t  S t a t e  U I  d a t a  and 
in format ion  t o  a s s i s t  i n  t h e  implementat ion of t h e  
S e c r e t a r y ' s  r e s p o n s i b i l i t i e s  under Sec t ion  1 2 1 ,  I R C A .  
S t a t e s  w i l l  be n o t i f i e d  of OMB approval  and then may 
s u b m i t  U I  d a t a  and in format ion  r e l a t i v e  t o  t h e  s t a t u t o r y  
c r i t e r i a  conta ined i n  S e c t i o n s  1 2 1 ( c ) ( 4 ) ( B ) ( i ) ( I )  
and (11) and 1 2 1 ( c ) ( 4 ) ( C ) ,  I R Z A .  

7 .  Action Required.  

a .  S E S A s  a r e  requested t o  review t h e  INS a t t achments  
t o  t h i s  d i r e c t i v e  regard ing  t h e  o p e r a t i o n a l  a l t e r n a t i v e s  
and  c o s t s  f o r  t h e  SAVE program. 

S E S A s  a r e  encouraged t o  f u l l y  cons ide r  t h e  op t ions  o f f e r e d  
f o r  acces s  t o  t h e  INS d a t a  base t o  determine i f  one of 
t h e s e  o p t i o n s  can be u t i l i z e d  f o r  l e s s  c o s t  t han  c u r r e n t  
manual procedures .  SESAs may f i n d  t h a t  t h e  SAVE program 
o f f e r s  a low c o s t  method f o r  v e r i f y i n g  a l i e n  s t a t u s  even 
i n  those  S t a t e s  w i t h  smal l  a l i e n  U I  workloads. 



b. S t a t e s  c u r r e n t l y  us ing a  mai l  o r  t e l e p h o n i c  a l i e n  
v e r i f i c a t i o n  process ,  and who a n t i c i p a t e  r eques t i ng  a  
waiver on t h a t  b a s i s ,  may w i s h  t o  begin p r e p a r a t i o n  of a  
r epo r t  t o  t h e  Nat ional  O f f i c e  con ta in ing  a l l  d a t a  and 
o t h e r  in format ion  r e l a t i v e  t o  t h e  s t a t u t o r y  waiver 
c r i t e r i a  a s  s e t  i n  i tem 4.a of t h i s  d i r e c t i v e .  

c .  SESAs  who a n t i c i p a t e  applying f o r  a  waiver under 
4.b of t h i s  d i r e c t i v e  may w i s h  t o  begin p r e p a r a t i o n  of a  
r e p o r t  t o  t he  Nat iona l  O f f i c e  con ta in ing  the  requ i red  d a t a  
and i n £  ormation.  

S E S A s  who do not p rov ide  complete d a t a  and in format ion  
w i t h  t h e i r  a p p l i c a t i o n  f o r  waiver may be requested t o  
f u r n i s h  a d d i t i o n a l  d a t a  o r  inEormation,  o r  t h e  waiver 
de t e rmina t ion  may be based on da t a  and in format ion  
a v a i l a b l e  t o  t h e  Department when p roces s ing  the  
a p p l i c a t i o n .  

8. I n q u i r i e s .  Questions should be d i r e c t e d  t o  t h e  
a p p r o p r i a t e  ETA Regional  O f f  i c e .  

9 .  Attachments. Fede ra l  R e q i s t e r ,  pages 33882-33884, 
da ted  September 8, 1987, and SAVE program hand-out. 




