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1. Purpose. a) To clarify and emphasize to State Employment
Security Agencies (SESAs) their responsibilities for complying
with EO data collection and maintenance requirements for the

Ul program; and b) to announce the procedures of the Department
of Labor (DOL), Directorate of Civil Rights (DCR), for monitor-
ing EO data, e.g., race, ethnicity, age, sex, and handicap
status, pertinent to all claims activities for UI claimants for
the purpose of compliance review monitoring and/or complaint
investigations.

2. References. Title VI of the Civil Rights Act of 1964, as
amended, 42 U.S.C. 20004 et seq.; Section 504 of the Rehabili-
tation Act of 1973, as amended, 29 U.S.C. 794; the Age Discri-
mination Act of 1975, as amended, 42 U.S.C. 6101 et sedq.;
Section 167 of the Job Training Partnership Act of 1982, as
amended, 29 U.S.C. 1577; and U.S. Department of Labor Regula-
tions at 29 CFR Part 31, and 29 CFR Part 32.

3. Background. The authority for enforcing Title VI of the
Civil Rights Act of 1964, as amended, the Age Discrimination
Act of 1975, as amended, Section 504 of the Rehabilitation Act
of 1973, as amended, and Section 167 of the Job Training
Partnership Act of 1982, as amended, has been delegated by the
Secretary of Labor through the Office of the Assistant

Secretary for Administration and Management (OASAM) solely to
the DCR within OASAM.

DOL regulations at 29 CFR 31.5, 29 CFR 32.44 and 29 CFR 32.50
specifically require recipients of DOL grant funds to collect,
maintain and make available data as may be necessary to
ascertain compliance with the requirements of the
nondiscrimination statutes.
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The regulatory requirements addressed by this directive are not
new. However, we recognize that a transition period may be
necessary for some SESAs to implement the appropriate modifi-
cations to their data collection systems. Accordingly, a 6-
month lead time is provided for all system modifications to be
in place from the issuance of this directive.

Public reporting for this collection of information is estimat-
ed to average 88 hours per response. This burden is prorated
over a 1l2-month period since it includes gathering and maintain-
ing the data needed, in addition to reviewing instructions,
searching existing data sources, and completing and reviewing
the collection of information. Send comments regarding this
burden estimate or any other aspect of this collection of infor-
mation, including suggestions for reducing this burden, to the
Office of Information Management and Productivity, Directorate
of Information Resource Management, OASAM, U.S. Department of
Labor, Washington, D.C. 20210: and to the Office of Infor-

mation and Regulatory Affairs, Office of Management and Bdﬂget.
Washington, D.C. 20503.

4. EO Data Collection and Maintenance Re uirements. Data
collection requirements have been approved by the Office of
Management and Budget (OMB) according to the Paperwork Reduc-
tion Act of 1980 under OMB approval No. 1225-0046, to expire
March 31, 1992. SESAs are required to collect, maintain and
provide upon request to the Directorate of Civil Rights the
following claimant information for each local Ul office
according to OMB definition for race/ethnic identification
(i.e., White (non-Hispanic), Black (non-Hispanic), Hispanic,
American Indian and Alaskan Native, and Asian and Pacific

Islander), sex, age (14-21, 22-29, 30-54, 55 and over) and
handicap status: :

a. Overall single-Claimant Claims Processed - By OMB

race/ethnic identification, sex, age and handicap status for
the following:

o Total number of new initial claims

0 Total number of additional initial claims

0 Total number of initial claims (new and
additional)

b. Single-Claimant Monetar Determinations - By OMB

race/ethnic identification, 8eX, age and handicap status for
the following:

0 Total number of monetary determinations made
0 Total number of monetary determinations
resulting in ineligibility



¢. Single-Claimant Nonmonetary Determinations - By OMB
race/ethnic identification, sex, age and handicap status and by
ad judicator for the following:

o Total number of nonmonetary determinations made
0o Total number of nonmonetary determinations
denying benefits

(1) Separation Issues - By OMB race/ethnic identifi-
cation, sex, age and handicap status for the following:

(a) Total number of separation from work
determinations made because of:

0 Voluntary quits
o Discharge for misconduct
0 Other

(b) Total number of separation from work
determinations denying benefits because of:

0o Voluntary quits
o Discharge for misconduct
o Other

(2) Nonseparation Issues - By OMB race/ethnic identifi-
cation, sex, age and handicap status for the following:

(a) Total number of nonseparation determinations made
by the following issues:

Able, available and actively seeking work
Disqualifying or deductible income
Refusal of suitable work

Reporting requlrements

Other

00000

(b) Total number of nonseparatlon determinations
denying benefits made by the following issues:

Able, available and actively seeking work
Disqualifying or deductible income
Refusal of suitable work

Reporting requirements
Other

00000



d. Single-Claimant Appeals - By OMB race/ethnic identifi-
cation, sex, age and handicap status for the following:

(1) Lower Authority

(a) Total number of lower authority appeals
decisions made by the following:

o Separation Issues: Voluntary quits: Discharge
for misconduct; and Others. -

0 Nonseparation Issues: Able and available and
actively seeking work; Disqualifying or
deductible income; Refusal of suitable work:
Reporting requirements; and Others.

(b) Total number of appeals decisions in favor of
claimants:

(c) Total number of appeals decisions not in fgvot
of claimants. ;

’

(2) _Higher Authority

(a) Total number of higher authority appeals
decisions made;

(b) Total number of appeals decisions in favor of
claimants:

(c) Total number of appeals decisions not in favor
of claimants.

5. Equal Opportunity Respongibilities in each SESA. SESAs are
reminded that consistent with the requirements set forth in

29 CFR 31.6(b) and 32.7, that each SESA must establish or ;
identify an organizational unit to effectively coordinate and
ensure implementation of its equal opportunity responsibili-
ties, including data collection and the development and
implementation of a system for periodically monitoring the
compliance status of local offices.

6. Equal Opportunity Compliance Review Process. To implement
its responsibilities, the DCR conducts on-site compliance
reviews of selected recipients of Federal financial assistance
from the Department. The State wil> be notified by letter from
DCR at least forty-five days in advance that a specific local
office has been selected by DCR for such a compliance review
along with the State central office. The notification letter
will request the submission of the EO data specified in
paragraph 4 for the latest 12-month period.



7. Action Required. SESA administrators are to:

a. establish systems for collecting and maintaining EO
data on all claims activities;

b. 1identify or establish an organizational unit to
coordinate and ensure effective implementation of its EO
responsibilities, including:

- the periodic monitoring of local offices
- complying with requests by DCR for specific data
on local office claims activities in conjunction

with the equal opportunity compliance review
process.

c. Collect and maintain data on a regular basis as
required by this directive.

8. Inquiries. 1Inquiries concerning this directive should be
directed to the appropriate ETA Regional Office. 1Inquiries
concerning equal opportunity data and compliance review require-
ments should be directed to Ms. Danetta Fofanah, DCR, Chief,

Division of Technical Assistance and Complianée Monitoring,
8-523-7026.

9. Attachment. 29 CFR 31.5, 31.6(b); 29 CFR 32.7, 32.44,
32.49 and 32.50.




Office of the Secretary of Labor

§31.4 [Reserved)

§31.5 Compliance information.

(a) Cooperation and assislance. The
Secretary shall to the fullest extent
practicable seek the cooperation of re-
cipients in obtaining compliance with
this part and shall provide assistance
and guidance to recipients to help
them comply voluntarily with this

part.

(b) Compliance reports. Each recipi-
ent shall keep such records and submit
to the Secretary timely, complete and
accurate compliance reports at such
times, and in such form and contain-
ing such information, as the Secretary
may determine to be necessary to
enable him to ascertain whether the
recipient has complied or is complying
with this part. In general, recipients
should have available for the depart-
ment racial and ethnic data showing
the extent to which members of mi-
nority groups are beneficiaries of fed-
erally assisted programs. In the case of
any program under which a primary
recipient extends Federal financial as-
sistance to any other recipient, such
other recipient shall also submit such
compliance reports to the primary re-
cipient as may be necessary to enable
the primary recipient to carry out its
obligations under this part.

(c) Access Lo sources of information.
Each recipient shall permit access by
the Secretary during normal business
hours to such of its books, records, ac-
counts, and other sources of informa-
tion, and its facilities as may be perti-
nent t0 ascertain compliance with this
part. Where any information required
of a recipient ig in the exclusive pos-
session of any other agency, institu-
tion or person and this agency, institu-
tion or person shall fail or refuse to
furnish this information, the recipient
shall so certify in its report and shall
set forth what efforts it has made to
obtain the information.

(d) Information to beneficiaries and
participants. Each recipient shall
make available to participants, benefi-
ciaries, and other interested persons
such information regarding the provi-
sions of this part and its applicability
to the program under which the recip-
lent receives Federal financial assist-
ance, and make such information

available to them in such manner, as
the Secretary finds necessary to ap-
prise such persons of the protections
against discrimination assured them
by the Act and this part.

(20 FR 16284, Dec. 4, 1964. Redesignated
and amended at 38 FR 17956, July 8, 1973)

ATTACHMENT TO

UIPL NO.
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8316 Assurances required.

) Continuing State programs.
Every application by a State or a State
aAgency to carry out a program involv-
ing continuing federa] financial assjst-

ance to which this part applies shall as
& condition to its approval and the ex.
tension of any Federal financial assist-
ance pursuant to the application (1)
contain or be sccompanied by a state.
ment that the program is (or, in the
case of a new program, will be) con-
ducted in compliance with al) require-
ments imposed by or bursuant to this
part, and (2) provide or be accompa.
nied by provision for such methods of

able guarantee that the applicant and
all recipients of Federal financial as5-

tance under such program wil
comply with all requirements imposed
by or pursuant to this part. ,

[38 FR 17957, July 8, 19733

ATTACHMENT TO
UIPL NO.




£327 Designation of responsible employ-
ee.

A recipient, other thun a small recip-
fent shall designate at least one person
to coordinate fts efforts to comply
with this part.

$328 Notice.

() A recipient, other than a small
recipient, shall take appropriate initial
and continuing steps to notify partici-
pants, beneficiaries, referral sources,
applicants, and employees, including

those with impaired vision or hearing,
and unions or professional organiza-
tions which have collective bargaining
or professional agreements with the
recipient, that it does not discriminate
on the basis of handicap in violation of
section 504 and of this part. The noti-
fication shall state, where appropriate,
that the recipient does not discrimi-
nate in the admission or access to, or
treatment or employment in, its pro-
grams and activities. The notification
shall also include an identification of
the responsible employee designated
pursuant to §32.7. A recipient shall
make the initial notifications required
by this paragraph within 80 days of
the effective date of this part. Meth-
ods of initial and continuing notifica-
tion may include the posting of no-
tices, publication in newspapers and
magazines, placement of notices in re-
cipient’s publications, and distribution
of memoranda or other written com-
munijcations. "

(b) If a recipient publishes or uses
recruitment materials or publications
containing general information that it
makes available to participants, bene-
ficiaries, applicants, or employees, it
shall ‘include in those materials or
publications a statement of the policy
described in paragraph (a) of this sec-
tion. A recipient may meet the re-
quirement of this paragraph either by
{ncluding appropriate inserts in exist-
ing materials and publications or by
revising and reprinting the
and publications.
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£ 32.44 Compliance information.

(a) Cooperation and assistance. The
Assistant Secretary shall to the fullest
extent practicable seek the coopera-
tion of recipients in obtaining compli-
ance with this part and shall provide
assistance and guidance to recipients
to help them comply voluntarily with
this part.

(b) Compliance reports. Each recipi-
ent shall keep such records and submit
to the Assistant Secretary timely, com-
plete and accurate compliance reports
at such times, and in such form and
containing such information as the As-
sistant Secretary may determine to be
necessary to enable him to ascertain
whether the recipient had complied or
is complying with this part. For exam-
ple, recipients should have available
for the Department data showing the
extent to which known handicapped
individuals are beneficiaries and par-
ticipants in federally assisted pro-
grams. In the case of any program
under which a primary recipient ex-
tends Federal financial assistance to
any other recipient, such other recipi-
ent shall also submit such compliance
reports to the primary recipient as
may be necessary to enable the pri-

mary recipient to carry out its obliga-
tions under this part.

(c) Access Lo sources of information.
Each recipient shall permit access by
the Assistant Secretary during normal
business hours to such of its books,
records, accounts, and other sources of
information and its facilities as may be
pertinent to ascertain compliance with
this part. Where any information re-
quired of a recipient is in the exclusive
possession of any other agency, insti-
tution or person and this agency, insti-
tution or person shall fail or refuse to
furnish this information, the recipient
shall so certify in its report and shall
set forth what efforts it has made to
obtain the information. Asserted con-
siderations of privacy or confidential-
ity may not operate to bar the Depart-
ment from access to or copying of
records or information, or from evalu-
ating ~r seeking to enforce complisnce
with this part.

(d) Posters and information. The re-
cipient will post in prominent loca-
tions (bulletin boards, time eclock
areas, etc.) posters designed and fur-
nished by DOL outlining and summa-
rizing the nondiscrimination require-
ments of section 504. The recipient
also will make readily svailable infor-
mation on Bection 504 requirements
with respect to compliance procedures,
the rights of beneficiaries and employ-
ees through handbooks, pamphiets
and other materials furnished by
DOL.

ATTACHMENT TO
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£32.49 Recordkeeping.

(a) Each recipient shall maintain for
a period of not less than three years
records regarding complaints and ac-
tions taken thereunder, and such em-
ployment or other records as required
by the Assistant Secretary or by this
part and shall furnish such informa-
tion in the form required by the As-
sistant Secretary or as the Assistant
SBecretary deems necessary for the ad-
ministration of the Act and regula-
tions in this part.

(b) Failure to maintain and furnish
complete and accurate records as re-
quired under this section is a ground
for the imposition of appropriate sanc-
tions.

§32.50 Access to records.

Each recipient shall permit access
and copying during normal business
hours to its places of business, books,
records and accounts pertinent to com-
pliance with the Act, and all rules and
regulations promulgated pursuant

thereto for the purposes of investiga-
tion.
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