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SUBJECT: Federal Requirements to Protect Claimant Rights in State Unemployment
Compensation Overpayment Prevention and Recovery Procedures -
Questions and Answers

1. Purpose. To respond to questions from state workforce agencies about prior guidance
provided to state agencies regarding the requirements of Federal law pertaining to protecting
individual rights in state procedures to prevent or recover unemployment compensation (UC)
overpayments.

2. References.

e Sections 303(a)(1) and 303(a)(3), Social Security Act (SSA);

e Computer Matching and Privacy Protection Act of 1988 (CMPPA) as amended, 5 USC
552a(0)-(n);

e Employment Security Manual Sections 6010-6014, Standard for Claim Determination—
Separation Information, Codified as Appendix B of 20 CFR 614, 617, and 625);

e Unemployment Insurance Program Letter (UIPL) No. 1145, Procedures for
Implementation of the Java Decision;

e UIPL No. 23-80, Implementation of Waiver of Overpayment Provisions in State Ul Laws;

e UIPL No. 04-01, Payment of Compensation and Timeliness of Determinations during a
Continued Claims Series;

e UIPL No. 19-11, National Effort to Reduce Improper Payments in the Unemployment
Insurance (Ul) Program;

e UIPL No. 02-12, Unemployment Compensation (UC) Program Integrity — Amendments
made by the Trade Adjustment Assistance Extension Act of 2011 (TAAEA); and

e UIPL No. 01-16, Federal Requirements to Protect Individual Rights in State
Unemployment Compensation Overpayment Prevention and Recovery Procedures.

3. Background. On October 1, 2015, the U.S. Department of Labor (Department) issued UIPL
No. 01-16 to remind state agencies of the requirements of Federal law pertaining to protecting
individual rights in state proceedings to prevent or recover UC overpayments. Because the
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requirements articulated in the UIPL represented pre-existing interpretations of Federal law or
updates to those interpretations, the guidance became effective upon issuance. However, the
Department recognizes that some states may need to change their business processes to
comply with Federal law as interpreted in UIPL No. 01-16. We expect that states will make a
good faith effort and take immediate steps to make the necessary operational changes as soon
as reasonably possible.

The Department held a webinar in December of 2015 and a conference call in February of
2016, to explain the requirements. Numerous questions regarding the scope and
implementation of UIPL No. 01-16 arose from those discussions and subsequent state
inquiries to the Department. This Change 1 to the guidance is being issued to inform all states
of the questions received and the Department’s answers to these questions.

. Action Requested. State Administrators are requested to provide this guidance to the
appropriate staff.

. Inquiries. Inquiries should be directed to the appropriate Regional Office.

. Attachment. Federal Requirements to Protect Claimant Rights in State Unemployment
Compensation Overpayment Prevention and Recovery Procedures - Questions and Answers



