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Attachment to UIPL No. 30-02
Temporary Extended Unemployment Compensation Act of 2002

Introduction

Title I'l of Public Law 107-147 is short-titled the ATenporary
Ext ended Unenpl oynent Conpensation Act of 2002" and is
referenced throughout this publication as the AAct(

The Act creates a federally funded benefit extension, called
Tenmpor ary Extended Unenpl oynment Conpensation (TEUC), which
provides up to 26 weeks of benefits to exhaustees, as defined,
who ot herwi se neet the requirenments of the Act.

Throughout these instructions various references are nade to
state laws pertaining to the paynent of regular benefits by
usi ng such phrases as "in accordance with" or "as required by"
or simlar phrasing. 1In all cases such phrasing nmeans | aw
provi sions as they apply to the determ nati on and paynent of
regul ar benefits.

These instructions reference sections of the Federal -State

Ext ended Unenpl oynent Conpensation Act of 1970 by using such
phrases as "in accordance with" or "as required by" or simlar
phrasing. |In all cases such phrasing nean state |aw

provi sions that are "in accordance with" or "as required by"

t he specific provisions of the Federal - State Extended

Unenpl oynent Conpensati on Act of 1970, as inplenented by 20
CFR Part 615.
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Section | - Title Il of Public Law

Section 201. SHORT TI TLE.

This title may be cited as the ATenporary Extended
Unenpl oynment Conpensati on Act of 2002".

Section 202. FEDERAL- STATE AGREEMENTS.

(a) |IN GENERAL.- Any State which desires to do so nay
enter into and participate in an agreenent under this Act with
the Secretary of Labor (in this title referred to as the
ASecretary@). Any State which is a party to an agreenment under
this title may, upon providing 30 days: witten notice to the
Secretary, term nate such agreenent.

(b) PROVI SI ONS OF AGREEMENT. - Any agreenent under
subsection (a) shall provide that the State agency of the
State will make paynents of tenporary extended unenpl oynent
conpensation to individuals who-

(1) have exhausted all rights to regul ar
conpensati on under the State | aw or under Federal law with
respect to a benefit year (excluding any benefit year that
ended before March 15, 2001);

(2) have no rights to regular conpensation or
ext ended conpensation with respect to a week under such |aw or
any other State unenpl oynent conpensation |law or to
conpensation under any ot her Federal |aw,

(3) are not receiving conpensation with respect
to such week under the unenpl oynent conpensation | aw of
Canada, and

(4) filed an initial claimfor regular conpensa-
tion on or after March 15, 2001.

(c) EXHAUSTI ON OF BENEFI TS. - For purposes of subsection
(b) (1), an individual shall be deened to have exhausted such

i ndividual:=s rights to regul ar conpensati on under a State |aw
when -
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Section | - Title Il of Public Law

(1) no paynent of regul ar conpensation can be made
under such | aw because such individual has received al
regul ar conpensati on avail able to such individual based on
enpl oynment or wages during such individual:=s base period, or

(2) such individual:=s rights to such conpensation have
been term nated by reason of the expiration of the benefit
year with respect to such rights existed.

(d) WVEEKLY BENEFI T AMOUNT, ETC.- For purposes of any
agreenent under this title-

(1) the amount of tenporary extended unenpl oynent
conpensation which shall be payable to any individual for any
week of total unenploynent shall be equal to the amount of the
regul ar conpensation (including dependents: al |l owances)
payabl e to such individual during such individual::s benefit
year under the State |aw for a week of total unenpl oynent;

(2) the terns and conditions of the State | aw which
apply to clains for regular conpensation and to the paynent
t hereof shall apply to clains for tenporary extended unenpl oy-
ment conpensation and the paynent thereof, except-

(A) that an individual shall not be eligible for
tenporary extended unenpl oynent conpensation under this title
unl ess, in the base period with respect to which the
i ndi vi dual exhausted all rights to regular conpensati on under
the State |law, the individual had 20 weeks of full-tine
i nsured enpl oynent or the equivalent in insured wages, as
determ ned under the provisions of the State |aw inplenmenting
section 202(a)(5) of the Federal - State Extended Unenpl oynent
Conmpensation Act of 1970 (26 U.S.C. 3304 note); and

(B) where otherw se inconsistent with the
provisions of this title or with the regul ati ons or operating
instructions of the Secretary pronulgated to carry out this
title; and

(3) the maxi mum anount of tenporary energency

unenpl oyment conpensati on payable to any individual for whom a
tenporary energency unenpl oynent conpensation account is

-2
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Section | - Title Il of Public Law

est abl i shed under section 203 shall not exceed the anpunt
established in such account for such individual.

(e) ELECTI ON BY STATES. - Notw thstandi ng any ot her
provi sion of Federal law (and if State |aw permts), the
Governor of a State that is in an extended benefit period may
provide for the paynment of tenporary extended unenpl oynent
conpensation in lieu of extended conpensation to individuals
who ot herwi se neet the requirenments of this section. Such an
el ection shall not require a State to trigger off an extended
benefit period.

Section 203. TEMPORARY EXTENDED UNEMPLOYMENT COMPENSATI ON
ACCOUNT.

(a) I N GENERAL. - Any agreenent under this title shal
provide that a State will establish, for each eligible
i ndi vidual who files an application for tenporary extended
unenpl oyment conpensation, a tenporary extended unenpl oynent
conpensation account with respect to such individual:=s benefit
year.

(b) AMOUNT | N ACCOUNT. -

(1) I N GENERAL.- The anount established in an
account under subsection (a) shall be equal to the |lesser of-

(A) 50 percent of the total anount of regular
conpensation (including dependents: all owances) payable to the
i ndi vi dual during the individual:s benefit year under such
[ aw; or

(B) 13 tinmes the individual:=s average weekly
benefit amount for the benefit year.

(2) WEEKLY BENEFI T AMOUNT. - For purposes of this
subsection, an individual:=s weekly benefit anmpunt for any week
is the amount of regular conpensation (including dependents:
al l owances) under the State | aw payable to such individual for
such week for total unenploynent.

(c) SPECI AL RULE. -
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Section | - Title Il of Public Law

(1) I N GENERAL. - Notwi t hstandi ng any ot her provision
of this section, if, at the tinme that the individual:=s account
i s exhausted, such individual:s State is in an extended
benefit period (as determ ned under paragraph (2)), then, such
account shall be augnmented by an anpunt equal to the anmount
originally established in such account (as determ ned under
subsection (b)(1)).

(2) EXTENDED BENEFI T PERI OD. - For purposes of
paragraph (1), a State shall be considered to be in an
extended benefit period if, at the time of exhaustion (as
descri bed in paragraph (1))-

(A) such a period is then in effect for such
State under the Federal -State Extended Unenpl oynent
Conpensation Act of 1970; or

(B) such a period would then be in effect for
such State under such Act if section 203(d) of such Act were
applied as if it had been anmended by striking A5" each place
it appears and inserting A4".

Section 204. PAYMENTS TO STATES HAVI NG AGREEMENTS FOR THE
PAYMENT OF TEMPORARY EXTENDED UNEMPLOYMENT COMPENSATI ON

(a) GENERAL RULE.- There shall be paid to each State
whi ch has entered into an agreenment under this title an anount
equal to 100 percent of the tenporary extended unenpl oynment
conpensation paid to individuals by the State pursuant to such
agreenent .

(b) TREATMENT OF RElI MBURSABLE COMPENSATI ON. - No paynent
shall be made to any State under this section in respect of
any conpensation to the extent the State is entitled to
rei mbursenent in respect of such conpensation under the
provi sions of any Federal |law other than this title or chapter
85 of title 5, United State Code. A State shall not be
entitled to any reinbursenent under such chapter 85 in respect
of any conpensation to the extent the State is entitled to
rei mbursenent under this title in respect of such
conpensati on.
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Section | - Title Il of Public Law

(c) DETERM NATI ON OF AMOUNT. - Suns payable to any State
by reason of such State having an agreenment under this title
shal |l be payable, either in advance or by way of reinbursenent
(as may be determ ned by the Secretary), in such anpunts as
the Secretary estimates the State will be entitled to receive
under this title for each cal endar nonth, reduced or
i ncreased, as the case may be, by any anount by which the
Secretary finds that the Secretary’s estimtes for any prior
cal endar nonth were greater or |ess than the anopunts which
shoul d have been paid to the State. Such estinmtes may be
made on the basis of such statistical, sanpling, or other
met hod as may be agreed upon by the Secretary and the State
agency of the State involved.

June 2002



Attachment to UIPL No. 30-02

Temporary Extended Unemployment Compensation Act of 2002

Section | - Title Il of Public Law

Section 205. FI NANCI NG PROVI SI ONS.

(a) I N GENERAL. - Funds in the extended unenpl oynent
conpensati on account (as established by section 905(a) of the
Soci al Security Act (42 U.S.C. 1105(a)) of the Unenpl oynent
Trust Fund (as established by section 904(a) of such Act (42
U.S.C. 1104(a)) shall be used for the nmaking of paynents to
St ates havi ng agreenents entered into under this title.

(b) CERTIFICATION. - The Secretary shall fromtime to tine
certify to the Secretary of the Treasury for paynent to each
State the suns payable to such State under this title. The
Secretary of the Treasury prior to audit or settlenment by the
CGeneral Accounting Ofice, shall make paynents to the State in
accordance with such certification, by transfers fromthe
ext ended unenpl oynent conpensati on account (as so established)
to the account of such State in the Unenpl oynent Trust Fund
(as so established).

(c) ASSI STANCE TO STATES. - There are appropriated out of
t he enpl oynment security adm nistration account (as established
by section 901(a) of the Social Security Act (42 U.S. C
1101(a)) of the Unenployment Trust Fund, w thout fiscal year
[imtation, such funds as may be necessary for purposes of
assisting States (as provided in title Ill of the Soci al
Security Act (42 U.S.C. 501 et seq.)) in neeting the costs of
adm ni stration of agreenments under this title.

(d) APPROPRI ATI ONS FOR CERTAI N PAYMENTS. - There are
appropriated fromthe general fund of the Treasury, w thout
fiscal year limtation, to the extended unenpl oyment
conpensation account (as so established) of the Unenpl oynent
Trust Fund (as so established) such sunms as may be necessary
for to make paynents under this section in respect of-

(1) conpensation payabl e under chapter 85 of title 5,
United States Code, and

(2) conpensation payable on the basis of services to
whi ch section 3309(a)(1) of the Internal Revenue Code of 1986
applies.

-6
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Anounts appropriated pursuant to the precedi ng sentence shal
not be required to be repaid.

SECTI ON 206. FRAUD AND OVERPAYMENTS.

(a) I N GENERAL.- If an individual know ngly has made, or
caused to be nade by another, a false statenent or
representation of a material fact, or knowingly has failed, or
caused another to fail, to disclose a material fact, and as a
result of such false statenment or representation or of such
nondi scl osure such individual has received an anmount of
t enporary extended unenpl oynment conpensation under this title
to which he was not entitled, such individual-

(1) shall be ineligible for further tenporary
ext ended unenpl oynment conpensation under this title in
accordance with the provisions of the applicable State
unenpl oyment conpensation law relating to fraud in connection
with a claimfor unenpl oynent conpensation; and

(2) shall be subject to prosecution under section
1001 of title 18, United States Code.

(b) REPAYMENT.- In the case of individuals who have
recei ved amounts of tenporary extended unenpl oynment
conpensation under this title to which they were not entitled,
the State shall require such individuals to repay the amounts
of such tenporary extended unenpl oynent conpensation to the
St at e agency, except that the State agency may wai ve such
repaynent if it determ nes that-

(1) the paynent of such tenporary extended
unenpl oyment benefits was without fault on the part of any
such individual; and

(2) such repaynment would be contrary to equity and
good consci ence.

(c) RECOVERY BY STATE AGENCY. -
(1) I N GENERAL.- The State agency may recover the

amount to be repaid, or any part thereof, by deductions from
any tenporary extended unenpl oynent conpensation payable to

I -7
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such individual under this title or from any unenpl oynent
conpensati on payable to such individual under any Federal
unenpl oynment conpensation | aw adm ni stered by the State agency
or under any other Federal |aw adm nistered by the State
agency which provides for the paynment of any assistance or

al l owmance with respect to any week of unenploynent during the
3-year period after the date such individuals received the
payment of tenporary extended unenpl oynment benefits to which
they were not entitled, except that no single deduction may
exceed 50 percent of the weekly benefit anmpunt from which such
deduction i s nade.

(2) OPPORTUNITY FOR HEARI NG. - No repaynent shall be
requi red, and no deduction shall be made, until a
determ nati on has been made, notice thereof and an opportunity
for a fair hearing has been given to the individual, and the
det erm nati on has becone final

(d) REVIEW- Any determ nation by a State agency under
this section shall be subject to review in the sane manner and
to the sane extent as determ nations under the State
unenpl oynent conpensation |law, and only in that manner and to
t hat extent.

SECTI ON 207. DEFI NI TI ONS.

In this title, the terns Aconpensati on@, Aregul ar
conpensati onf, Aextended conpensationf, Aadditi onal
conpensati onf@, Abenefit year(, Abase peri od@, AStatefl, AState
agency(@, AState |awi, and Aweek@ have the respective meani ngs
gi ven such terns under section 205 of the Federal -State
Ext ended Unenpl oynent Conpensation Act of 1970 (26 U. S.C. 3304
not e) .

SECTI ON 208. APPLI CABI LI TY.

An agreenent entered into under this title shall apply to
weeks of unenpl oynent -

(1) beginning after the date on which such agreenent
is entered into; and

(2) ending before January 1, 2003.
| -8
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Section Il - Definition of Terms Used Throughout this Document

This section contains the definitions of terns used throughout
this docunent. To the extent possible, these definitions
follow the EB regulations found at 20 C.F. R 615.2 as required
by Section 207 of the Act regarding these terns |listed there.
References to 5 U. S.C. Chapter 85 are to the UCFE/ UCX | aw

1. “Act” neans the Tenporary Unenpl oynent Conpensation Act of
2001, Title VII, Public Law 107-147.

2. “Additional Conpensation” neans conpensation totally
financed by a state under its |aw by reason of conditions of
hi gh unempl oynent or by reason of other special factors, and
when so payabl e includes conpensati on payable pursuant to 5
U.S.C. Chapter 85.

3. “Agreenment” means the agreenent entered into pursuant to
the Act between a state and the Departnment of Labor, under
whi ch the state agency makes paynents of TEUC in accordance
with the Act as interpreted by the Secretary or the
Departnent of Labor as set forth in these instructions or
ot her instructions issued by the Departnent.

4. “Applicable Benefit Year” means, the current benefit year,
with respect to an individual with an unexpired benefit year
only in the state in which an initial claimfor TEUC is fil ed.

I n any ot her case, when the individual has unexpired or expired
benefit year(s) in nore than one state, the applicable benefit
year is the individual’s nost recent benefit year endi ng during
or after the week of March 15, 2001. The nobst recent benefit
year, for an individual who has benefit years ending during or
after the week of March 15, 2001, in nore than one state, is the
benefit year with the latest ending date or, if such benefit
years have the sane ending date, the benefit year in which the
| atest continued claimfor regular conpensation was fil ed.

5. “Applicable State” means, with respect to an individual,
the state with respect to which the individual is an
exhaustee for TEUC purposes, and, in the case of a conbined
wage claimfor regular conpensation, the term nmeans the
"paying State" for such claimas defined in 20 C. F. R

616. 6(e).

-1
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Section Il - Definition of Terms Used Throughout this Document

6. “Applicable State Law’ nmeans the state |aw of the
state which is the applicable state for an individual.

7. “Base Period” neans, with respect to an individual, the
base period as determ ned under the applicable state |aw for
t he individual's applicable benefit year.

8. “Benefit Year” nmeans, with respect to an individual, the
benefit year as defined in the applicable state | aw.

9. “Conpensation” neans cash benefits (including dependents’
al | owmances) payable to individuals with respect to their
unenmpl oyment, and i ncl udes regul ar conpensati on, additional
conpensati on, extended conpensation and TEUC as defined in
this section.

10. “Extended Conpensation” neans the extended unenpl oynent
conpensati on payable to an individual for weeks of

unenpl oyment which begin in an extended benefit period, under
those provisions of a state |aw which satisfy the requirenents
of the Federal - State Extended Unenpl oynment Conpensati on Act of
1970, and, when so payabl e, includes conpensati on payabl e
pursuant to 5 U S.C. Chapter 85, but does not include regular
conpensation or additional conpensation. Extended
conpensation is referred to as Extended Benefits or EB.

11. “Regul ar Conpensati on” neans conpensation payable to an

i ndi vi dual under any state |law, and, when so payable, includes
conpensati on payable pursuant to 5 U . S.C. Chapter 85, but does
not include extended conpensation or additional conpensati on.

12. “Secretary” nmeans the Secretary of Labor of the United
St at es.
13. “State” neans the States of the United States, the

District of Colunbia, the Commonwealth of Puerto Rico, and the
Virgin Islands.

14. *“State Agency” means the Enpl oynment Security Agency

(currently referred to as the State Wrkforce Agency) of a
state which adm nisters the state | aw.

-2

Jiune 2002



Attachment to UIPL No. 30-02
Temporary Extended Unemployment Compensation Act of 2002

Section Il - Definition of Terms Used Throughout this Document

15. “State Law’ neans the unenpl oyment conpensation | aw of a
state approved by the Secretary under Section 3304(a) of the
I nt ernal Revenue Code of 1954 (26 U.S.C. 3304(a)).

16. “Tenporary Extended Unenpl oynent Conpensati on” nmeans the
ext ended conpensati on payabl e under the Act, and which is
referred to as TEUC, TEUC first tier, TEUC second tier (TEUC
X) .

17. “TEUC First Tier” neans the anmount of TEUC benefit
payabl e to an individual based on a determ nation of
entitlement under the requirenents of Section 203(b)(1) of the
Act .

18. “TEUC Second Tier” nmeans the anount of TEUC benefit
payabl e to an individual based on a determ nati on of
entitlenment under the requirenents of Section 203(c) of the
Act and is synonynous with TEUC- X.

19. “Week” means, for purposes of eligibility for and benefit
payments under this Act, a week as defined in the applicable
state | aw.

20. “Week of Unenpl oynent” means a week of total, part-total,
or partial unenploynent as defined in the applicable state

| aw, which shall be applied in the same manner to the sane
extent to clainms filed under the requirenments of this Act.
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1. Beginning and Ending of the TEUC Programin a State. TEUC
is payable in a state beginning with the first week which
begins after the date an Agreenent is signed between the state
and the Departnent of Labor. The |ast week of TEUC payable is
the | ast week ending prior to January 1, 2003.

States may term nate the TEUC agreenent upon 30 days witten
notice. The TEUC period will end in a state 30 days fromthe
date the state notifies the Secretary of its election to

term nate the TEUC program No TEUC will be payable for weeks
which begin after the date the term nation of the agreenent is
effective. However, TEUC is payable for weeks of unenpl oynent
up to such term nation date. The agreenent may al so be

term nated by the Secretary, as provided in the agreenent.

2. Notifications.

a. ldentification and Notification of Potentially Eligible
Clai mants. The state will identify individuals who are
potentially eligible for TEUC, and provi de each such
i ndividual with appropriate witten notification of his/her
potential entitlenent to TEUC.

A potentially eligible claimnt is any claimnt who has a
benefit year that ends during or after the week of March 15,
2001, and has received all regular conpensati on payabl e based
on enpl oynent and/or wages during the applicable base period,
or whose rights to regular conpensati on have been term nated
by reason of the expiration of the benefit year with respect
to which such rights existed.

(1) Interstate Clains. TEUC is payable to individuals
filing under the Interstate Benefit Paynment Plan (I1BPP) in the
sane manner and to the sanme extent that benefits are payable
to intrastate claimnts without regard to whether or not the
claimis filed through an agent state or directly with the
i abl e state.

The liable state is responsible for identifying and notifying
all potentially eligible interstate claimnts of their
potential eligibility, including filing instructions.
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b. Notification of Media. To assure public know edge
of the status of the TEUC program the state shall notify al
appropriate news nmedi a having coverage throughout the state of
t he begi nning of the TEUC program

3. Relation of EB to TEUC. Section 202(e) of the Act all ows,
if state law permts, the payment of TEUC Ain lieu of@ EB to a
TEUC-eligible individual. |If a state elects to pay TEUC in
lieu of EB, the anopunt of individual:=s EB entitlenent is not
otherwi se affected: EB is deferred, not reduced. As a
result, if the state is in an EB period when the individual
exhausts all TEUC first and second-tier eligibility (see
section 6.b of this section of the operating instructions),
any individual nmeeting the EB eligibility requirements may
receive any remaining EB entitl enment.

Under the Act, the receipt of EB does not reduce the anount of
TEUC payable. A state is not required to trigger Aoff@ EB if
it elects to pay TEUC in |lieu of EB

4. Effect of Additional Benefit (AB) Eligibility in a State.
Al t hough Section 202(b) of the Act requires that an

i ndi vidual have no rights to regular conpensation or EB in
order to meet the eligibility requirenents for TEUC, it
requires the paynment of TEUC regardless of AB eligibility. A
state with an AB programin effect may pay AB follow ng the
payment of TEUC. AB does not affect the TEUC maxi num benefit
amount (MBA). Please note that Section 209(b) of the Act
anmends Section 903 of the Social Security Act by adding
subsection (d)(3)(B)(i)(Il) to allow the special $8 billion
Reed Act distribution to be used for the paynent of AB to
exhaust ees of TEUC.

5. Eligibility for Tenporary Extended Unenpl oynent
Conpensati on.

a. Basic Eligibility Requirenents. To be eligible for a
week of TEUC an individual, in addition to neeting other
applicable State | aw provisions, nust:
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(1) have exhausted all rights to regular conpensati on
under the applicable state law with respect to the applicable
benefit year.

(2) have no rights to regular or extended conmpensation
with respect to the week under such | aw or any other state or
Federal unenpl oynent conpensation | aw.

(3) not be receiving conpensation with respect to such
week under the unenpl oyment conpensation | aw of Canada,

(4) have filed an initial claim new or additional,
effective during or after the week of March 15, 2001. Although
the Act says Aon or after@ March 15, U eligibility is
determ ned on a weekly basis; therefore the Act is read to apply
to the entire week. Please note that the period of time during
which the filing of an initial claimthat satisfies this
requi renment extends through the life of the TEUC programif the
claimant had a benefit year on file as of the week of March 15,
2001.

b. Determ ni ng Exhaust ees.

(1) In Ceneral. For an individual to be deenmed to
have exhausted benefit rights to regul ar conpensati on with
respect to an applicable benefit year for purposes of neeting
the first TEUC eligibility criterion, the individual nust have
ei t her:

S t he individual nust have received all regular conpensation
payabl e based on enpl oynent and/or wages during the
appl i cabl e base period; or

S the individual’s rights to regul ar conpensati on have been
term nated by reason of the expiration of the benefit year
with respect to which such rights existed,;

(2) Special Rules for Determ ning an Exhaustee for
TEUC Purposes. An individual shall be deened to have received
all regul ar benefits avail able during the applicable benefit
year or payable according to the nonetary determ nation, even
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t hough:

(A) as a result of an appeal concerning wages or
enpl oyment or both which were not included in the original
nonetary determ nation, the individual nmay subsequently be
determ ned to have entitlenment to nore or | ess conpensation;

(B) the individual may be denied benefits under a
state | aw seasonality provision, but who has entitlenent to
future weeks in the off season;

(C) after having established a benefit year during
such year his/her wage credits were canceled or the right to
regul ar or extended conpensation was totally reduced as the
result of a disqualification

(D) the individual has not exhausted AB;

(E) the individual is precluded from establishing
a subsequent benefit year or qualifying for benefits in a
subsequent benefit year by reason of state |aw requalifying
provi sions that require earnings after the beginning of the
first benefit year;

Note that an individual who has no rights to benefits in cases
involving the failure to nmeet requalifying requirenents ceases
to be an exhaustee when the requalifying earnings requirenent
is nmet and regul ar conpensation is payable in a new benefit
year. \When regul ar conpensati on becones payable, the

i ndividual is no |onger entitled to TEUC.

c. Applicability of State Law Provisions. Under Section
202(d) (2) of the Act, state |law provisions of the applicable
state that apply to the paynment and continuing eligibility for
regul ar conpensation apply to the paynent of TEUC except for
the EB A20 weeks of work@ requirement discussed in paragraph d.
bel ow.

An individual is not entitled to receive TEUC for a week to
whi ch a disqualification would apply but for the fact that the
i ndi vi dual has exhausted all rights to regul ar conpensati on.
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For example, an individual is disqualified for voluntary

| eaving until the individual earns six tines the WBA. The

i ndi vi dual :=s benefit year has ended and the individual has
insufficient earnings to establish a new benefit year and,
therefore, files a TEUC claim Until this individual
satisfies the requalification requirenent inposed during the
benefit year of the regular claim the individual is not
eligible to receive TEUC.

d. Applicability of EB Provisions. Section 202(d)(2)(A)
of the Act requires an individual to have 20 weeks of full-
time insured enploynent or the equival ent insured wages, as
det erm ned under Athe provisions of the state |aw inpl enmenting
Section 202(a)(5)@ of the Federal - State Extended Unenpl oynment
Conpensation Act (EUCA) of 1970. The equivalent in insured
wages under EUCA equals: 40 tinmes the individual:=s nost recent
weekly benefit anount, or 1 and 2 tines the individual:s high
quarter insured wages.

To determ ne which of these earnings requirements the state
may use to determine if the claimant has a qualifying
applicable benefit year for TEUC, the state nust consult Athe
provi sions of state |law inplenenting Section 202(a)(5).0 Thus,
for exanple, if the state |aw authorizes the use of just one
of the three requirenments, the state may only use that single
requi renment for TEUC purposes. |If the state |aw authorizes
the use of two alternatives, then the state my use the two
alternatives and if the state | aw authorizes the use of al
three alternatives, then all three alternatives my be used.

The suitable work and work search requirements of Section
202(a)(3) of the EUCA of 1970 do not apply to the TEUC
program Neither do the subsequent enpl oyment provisions of
Section 202(a)(4) of the EUCA of 1970.

e. Effect of Oher U-Related Prograns on Eligibility for
TEUC.

(1) Trade Readjustnent Allowances (TRA). The maxi mum
amount of TEUC payable to an individual who is also entitled
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to TRA shall not be reduced by reason of TRA entitlenent.
However, under Section 233(a)(1l) of the Trade Act of 1974, the
individual’s entitlenment to TEUC will reduce the individual’s
maxi num anount of “basic” TRA payable if the TEUC is payabl e
during the U benefit period established by or in effect at
the time of the individual’'s first TRA qualifying separation
under the applicable trade adjustnent assistance certification
issued by this Departnment. (For the definition of “benefit
period,” see 20 CFR 617.3(h).) |If the TEUC entitlenent occurs
during a U benefit period subsequent to the one in which the
i ndividual’s first TRA qualifying separation occurred, the
maxi mum anount of “basic” TRA payable will not be reduced by

t he anobunt of TEUC entitlenment. 1In either case, however, the
individual is not eligible for TRA until TEUC entitlenment is
exhaust ed.

The provisions of Section 233(d) of the Trade Act of 1974
(relating to reduction of EB entitlement because of the
recei pt

of TRA in the nost recent benefit year) are not applicable to
determ nations of entitlenment to TEUC

(2) Disaster Unenploynent Assistance (DUA). An
individual is not eligible for DUA with respect to a week of
unenpl oyment under Section 40 of the Robert T. Stafford
Di saster Relief and Energency Assistance Act (42 U. S.C. 5177)
if the individual is eligible to receive TEUC for that week

6. Est abli shnment of TEUC Account. Section 203 of the Act
requires the state to establish a TEUC account for each
eligible individual. There is no restriction on the total
anount of TEUC and regul ar conpensation that is payable. Each
program st ands al one.

a. TEUC Maxi mum Benefit Anount (MBA). The MBA in the
i ndi vidual’s account will be equal to the |Iesser of 50 percent
of the total anount of regular benefits (including dependents’
al l owances) or 13 tinmes the average regul ar conpensati on WBA
(i ncludi ng dependents’ all owances) payable to the individual
with respect to the “applicable benefit year” for TEUC
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purposes. In states with a regular duration in excess of 26
weeks, the individual will be entitled to an MBA equal to 13

times the average WBA, including dependents: all owance.

If a redeterm nation or an appeal decision results in a
determ nation that an individual is entitled to nore or |ess
regul ar conpensation, the individual’s status as an exhaustee
must be redeterm ned, as appropriate, and an appropriate
change shall be nmade in the individual’s TEUC account.

b. TEUC Second-Tier (TEUC-X). Individuals in sone
states may be eligible for a second tier of TEUC dependi ng on
when they exhaust their initial TEUC entitl enment.

Speci fically, individuals who exhaust their initial TEUC
entitlement in an EB period will qualify for TEUC-X in an
ampbunt equal to the original TEUC entitlenent. The sane terns
and conditions applicable to the paynent of the initial TEUC
entitlenment also apply to TEUC- X

TEUC- X may al so be payable in some states where EB has not
triggered on. Section 203(d)(2)(B) of the Act provides that a
state will be treated as being in an EB period if Section
203(d) of the EUCA of 1970, which sets the 5 percent insured
unenpl oy-nment rate trigger, contained a 4 percent trigger.

Al require-ments for an EB period using a 5 percent |UR nust
al so be net under the 4 percent trigger, including the 120
percent “l ookback” provision, the 13-week m nimum “on” peri od,
and the 13-week mnimum “off” period if the state di ps bel ow
the required trigger. The beginning date of a state:s 4
percent TEUC EB period will be based on when the state would
have triggered Aon@ using such a trigger. For exanple, if a
state would have triggered on EB for the week begi nning March
3 using the 4 percent trigger, the state will remain on for a
TEUC EB period for at |east 13 weeks from that date.

The Department will provide regular notices to states of which
states qualify for TEUC second tier, and the begi nning and
endi ng dates of the 4 percent TEUC EB period during which
TEUC- X i s payable. See the reporting instructions for the ETA
539 in Section VI of this docunent.
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7. TEUC Weekly Benefit Anount.

a. Total Unenploynent. The WBA payable to an individual
for a week of total unenploynent is equal to the individual’s
nost recent regular WBA including dependents’ allowance for
the “applicable benefit year.”

b. Partial and Part-Total Unenploynent. To deterni ne the
anmount payable for a week of partial or part-total
unenmpl oyment, the state will calcul ate the paynment amount in
accordance with the state | aw applicable to such a week of
unenpl oynment .

8. Record Miintenance and Di sposal of Records. The state

wi Il maintain TEUC clainms and paynent data (including data on
eligibility, disqualification and appeals) as required by the
Enpl oynent and Trai ning Adm nistration (ETA).

a. Record Maintenance. Each state will maintain records
pertaining to the adm nistration of the TEUC program and w ||
make all such records avail able for inspection, exam nation,
and audit by such federal officials or enployees as the
Secretary of Labor or ETA nay designate or as nay be required
by the | aw

b. Disposal of Records. The el ectronic/paper records
created in the adm nistration of the TEUC program shall be
mai ntai ned by the state for 3 years after final action
(i ncludi ng appeals or court action) on the claim or for |ess
than the 3-year period if copied by mcro photocopy or by an
el ectronic imaging nethod. At the end of the 3 year period,
the TEUC records are transferred to state accountability under
the conditions for the disposal of records that apply to UCFE
and UCX records as explained in Chapter XXIlI of ET Handbook
No. 391 (1992 Edition) and Chapter |, Page |-15, of ET
Handbook No. 384 (1984 Edition).

9. Disclosure of Information. Information in records nmade
and mai ntained by the state agency in adm nistering the Act
shal |l be kept confidential, and information in such records
may be disclosed only in the same manner and to the sane
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extent as information with respect to regul ar conpensation,
and the entitlenment of individuals thereto, may be disclosed
under the applicable state law. This provision on the
confidentiality of informati on obtained in the adm nistration
of the Act shall not apply, however, to the requests for
information or reports from U.S. Departnent of Labor, or to
information, reports and studies with no individual
identifiers, or where the result would be inconsistent with

t he Freedom of Information Act (5 U . S.C. 552), the Privacy Act
of 1974 (5 U.S.C. 552a) or regulations of the U S. Departnent
of Labor pronul gated thereunder.

10. Inviolate Rights to TEUC. Except as specifically
provided in these instructions, the rights of individuals to
TEUC shall be protected in the same manner and to the sane
extent as the rights of persons to regular conpensation are
protected under the applicable state law. Such neasures nust
i nclude protection of claimants for TEUC from wai ver, release,
assi gnnent, pledge, encunbrance, |evy, execution, attachnent,
and garni shnent, of their rights to TEUC. In the same manner
and to the same extent, individuals shall be protected from
di scri m nati on and obstruction in regard to seeking, applying
for and receiving TEUC.
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1. Applicability of State Law Provisions. Under Section
202(d) (2) of the Act, except where inconsistent with the Act,
the ternms and conditions of the state unenpl oynent
conpensation | aw which are applicable to clainms for and
paynent of regul ar conpensation, apply to clainms for, and
paynment of, TEUC. The provisions of the applicable state |aw
apply to clains for TEUC i nclude but are not limted to:

a. ClaimFiling and Reporting;

b. Information to individuals, as appropriate;

c. Notices to individuals and enpl oyers, as appropriate,
i ncluding notice to each individual of each determ nation and

redeterm nation of eligibility for or entitlenent to TEUC,

d. Determ nations, redeterm nations, appeals, and
heari ngs;

e. Disqualification, including disqualifying incone
provi si ons;

f. Ability to work and availability for work;
g. The Interstate Benefit Paynment Plan; and

h. The Interstate Arrangenment for Conbi ni ng Enpl oynent
and Wages.

2. Claims for TEUC.

a. Intrastate Initial Claims. An initial claimfor TEUC
shall be filed by an individual according to the applicable
statess manual, renote or electronic filing procedures.

b. Interstate Initial Clains. Interstate TEUC clains are
filed on the same fornms and in the sane manner as all other
interstate initial clains against the liable state. Before
accepting an initial TEUC claim the agent or |iable state,
whi chever is taking the claim nust review the individual’s
work history, exam ne potential entitlenment and advise the
i ndi vidual of all filing options. [|If the individual has
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sufficient enployment and wages to establish a new benefit
year under any state or federal program including the

conbi ned wage arrangenent, no right to file under the TEUC
program exi sts. When an initial TEUC claimis filed through
the agent state, the state wll:

(1) Conplete an Initial Interstate Claim FormlB-1,
check claimtype “other” and identify as TEUC,

(2) Review the individual’s work history and advise
the individual of all filing options;

(3) Transmit a TC-IBlI to the |liable state.

c. Intrastate and Interstate Weks Clained. Clains for
paynments of TEUC for weeks of unenpl oynment shall be filed at
the same times and in the same manner as clainms for regular
conpensation are filed under the applicable state |Iaw, and on
forms or follow ng electronic filing procedures as furnished
to the individual by the state agency.

d. Conbi ned Wage Clains. TEUC shall be payable to
individuals filing under the Interstate Arrangenent for
Conbi ni ng Enpl oyment and Wages (CWC) in the sanme manner and to
the same extent that benefits are payable to other intrastate
or interstate clainmnts.

Adm ni strative, entitlement and eligibility requirenments
provided in this docunment also apply to clains filed under the
CWC program except where clearly inconsistent with conbi ned
wage (and interstate, when applicable) procedures, policies
and rul es.

When a TEUC determ nation or redeterm nation is issued on a
CWC claim no Report of Determ nation of Conbi ned-Wage Cl ai m
TC-1B5, will be issued to the transferring state. The paying
state will not bill transferring states for TEUC. The paying
state will charge all TEUC benefits paid on CAC cl ai ns
directly to the EUCA account in accordance with the fiscal
instructions provided in Section V.

3. Secretary’'s Standard. The procedures for reporting and
filing claims for TEUC shall be consistent with these
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instructions and the Secretary’s “Standard for ClaimFiling
Cl ai mant Reporting, Job Finding and Enpl oynent Services"
(Empl oynent Security Manual, Part V, sections 5000 et seq.).

4. Determ nati on of Entitl enent: Notices to | ndividual.

a. Determnation of Initial Claim The state agency shal
promptly, upon the filing of an initial claimfor TEUC,
det erm ne whether the individual is eligible and, if the
i ndividual is found to be eligible, the weekly and maxi num
ampunts of TEUC payable to the individual. The individual
must be issued an appeal abl e detern nati on.

b. Determ nation of Wekly Clainms. The state agency shal
promptly, upon the filing of a claimfor a paynment of TEUC for
a week of unenploynent, determ ne whether the individual is
entitled to a paynent of TEUC for such week, and, if entitled,
t he amount of TEUC to which the individual is entitled to and
i ssue a pronpt paynent.

c. Redeterm nation. The provisions of the applicable
state |l aw concerning the right to request, or authority to
undert ake, reconsideration of a determ nation pertaining to
regul ar conpensati on under the applicable state | aw shal
apply to determ nations pertaining to TEUC.

d. Notices to Individual. The state agency shall give
notice in witing to the individual of any determ nation or
redeterm nation of an initial claimand all weekly clains.
Each notice shall include such information regarding the
right to reconsideration or appeal, or both, as is furnished
with witten notices of determ nations and redeterm nati ons
with respect to clains for regular conpensation. The state
agency nust also provide the following notice to all
claimants filing an initial claimfor TEUC

NOTI CE

Under 18 U.S.C. " 1001, knowingly and willfully
concealing a material fact by any trick, schene, or
device or knowi ngly naking a false statement in
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connection with this claimis a Federal O fense,
puni shable by a fine of not nore than $10, 000 or
i mprisonment for not nore than five years, or both.

e. Pronptness. Full paynment of TEUC when due shall be
made with the greatest pronptness that is adm nistratively
f easi bl e.

f. Secretary’'s Determ nation Standard. The procedures
for making determ nations and redeterm nati ons and
furnishing witten notices of determ nations,
redeterm nations, and rights of appeal to individuals
claimng TEUC shall be consistent with the Secretary’s
“Standard for ClaimDeterm nations - Separation |Informtion”
(Empl oynment Security Manual, Part V, sections 6010 et seq.)

5. Appeal and Hearing

a. Applicable State Law. The provisions of the
applicable state | aw concerning the right of appeal and fair
hearing froma determ nation or redetermn nation of
entitlement to regul ar conpensation shall apply to
determ nations and redeterm nations of eligibility for or
entitlement to TEUC.

b. Rights of Appeal and Fair Hearing. The provisions on
ri ght of appeal and opportunity for a fair hearing with
respect to clainms for TEUC shall be consistent with these
instructions and with sections 303(a) (1) and 303(a)(3) of the
Social Security Act (SSA) (42 U S.C. 503(a)(1l) and 503(a)(3)).

c. Pronptness of Appeal s Decisions.

(1) Decisions on appeals under the TEUC Program shall
accord with the Secretary’s "Standard for Appeals Pronptness-
Unenpl oynment Conpensation” in 20 CFR Part 650.

(2) Any provision of an applicable state |aw for

advancenment or priority of unenploynent conpensation cases on
judicial calendars, or otherw se intended to provide for the

| V-4

June 2002



Attachment to UIPL No. 30-02
Temporary Extended Unemployment Compensation Act of 2002

Section IV - Processing Claims for TEUC

prompt paynment of unenpl oyment conpensati on when due, shal
apply to proceedings involving entitlenent to TEUC

6. Fraud and Overpaynent. The Act contains specific

provi sions with respect to fraud and overpaynents of TEUC.
Provisions of the state |aw applied to detecti on and
prevention of fraudul ent overpaynents of TEUC will be, as a

m ni mum conmmensurate with those applied by the state with
respect to regular conpensati on and which are consistent with
the Secretary’s “Standard for Fraud and Over paynent Detection"
(Empl oynent Security Manual, Part V, Sections 7510 et seq.).

a. Fraudulent Claimng of TEUC. Section 206 of the Act
provides that, if an individual know ngly has made, or caused
to be made by another, a false statenment or representation of
a material fact, or knowi ngly has failed, or caused another to
fail, to disclose a material fact, and as a result of such
fal se statenment or representation or of such nondisclosure the
i ndi vi dual has received an anount of TEUC to which the
i ndi vi dual was not entitled, the individual:

(1) shall be ineligible for further TEUC in accordance
with the provisions of the applicable state unenpl oynent
conpensation law relating to fraud in connection with a claim
for unenpl oyment conpensati on, and

(2) shall be subject to prosecution under Section 1001
of Title 18, U.S.C.

Provisions of state law relating to disqualification for
fraudulently claimng or receiving a paynent of conpensation
shall apply to clains for and paynent of TEUC.

When a state has sufficient facts to nake a prinma facie case
under 18 U.S.C. 1001, it will consider referral for crimnal
prosecution in accordance with the provisions of the

Mermor andum of Under standi ng (MOU) between the Departnment of
Labor’s O fice of Inspector General (USDOL-O G) and the

Enpl oynent and Trai ning Adm nistration, which was transmtted
as an attachment to U PL No. 10-87 (also see U PL No. 16-85
and U PL No. 21-90).

States shoul d pursue TEUC fraud cases in the sanme way all
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other state and federal clains are handled. At this tine,
states should refer only nulti-state or nmulti-clai mant cases
to the USDOL-O G for prosecution. |If the state believes that
federal prosecution is warranted, the state will refer the
case to the appropriate Regional O fice of the USDOL- O G

For those cases not referred to the O G for investigation and
prosecution or if the O G does not accept the case for
investigation, or if it is accepted, but is later returned
because the U. S. Attorney declines prosecution, the state
shoul d refer the case for prosecution under state |aw

pr ovi si ons.

b. Overpaynents. Under Section 206(b) of the Act each
state shall require repaynent from i ndividuals who have
recei ved any paynment of TEUC to which they are not entitled
(whet her fraudul ent or non-fraudulent), unless the state,
under the optional |anguage of Section 206(b), elects to waive
recovery. The option to waive recovery only applies to non-
f raudul ent over paynents.

(1) Application of State Waiver Provision. |If the
state has a state | aw wai ver provision for regular
conpensation, the state provision nmay be applied to non-
fraudul ent TEUC over paynents if the provision requires the
state to determ ne that -

- the paynent of such TEUC was without fault on the
part of the individual, and

- such repaynent would be contrary to equity and good
consci ence.

I n maki ng these determ nations, the state shall apply the sane
standards as are applied in making such determ nations with
respect to the waiver of overpaynments of regular conpensation.

(2) Optional TEUC Waiver. Any state that does not
have a state waiver provision or does not have a state waiver
provi sion that nmeets both the “fault” and “equity and good
consci ence” requirenents stated in (1) above may adopt this

optional TEUC waiver. |If the state elects to inplenent the
optional TEUC waiver, it may not do so until it has issued
| V-6
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agency operating instructions for staff to follow

(A) The state may wai ve recovery of a non-
fraudul ent TEUC overpaynent if it determ nes that-

- the paynent of such TEUC was wi thout fault
on the part of the individual, and

- such repaynent would be contrary to equity
and good consci ence.

(B) In determ ning whether fault exists, the
foll owing factors nmust be consi dered:

- whether a material statenent or
representati on was made by the individual in connection wth
the application for TEUC that resulted in the overpaynent, and
whet her the individual knew or should have known that the
statenent or representation was inaccurate.

- whether the individual failed or caused
another to fail to disclose a naterial fact, in connection
with an application for TEUC that resulted in the overpaynent,
and whet her the individual knew or should have known that the
fact was materi al .

- whether the individual knew or could have
been expected to know that the individual was not entitled to
t he TEUC paynent.

- whether, for any other reason, the
over paynent resulted directly or indirectly, and partially or
totally, fromany act or om ssion of the individual or of
whi ch the individual had know edge, and which was erroneous or
i naccurate or otherw se wrong.

(G In determ ning whether equity and good
consci ence exists, the follow ng factors nmay be consi dered:

-  whether the overpaynment was the result of a
deci si on on appeal;

- whether the state agency had given notice
| V-7
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to the individual that the individual may be required to repay
the benefit paynment in the event of a reversal of the
eligibility determ nation on appeal; or

- whether recovery of the overpaynent wll
cause financial hardship to the individual.

(3) Recovery of Overpaynents. Section 206(c)(2) of
the Act specifically requires that no repaynment of a TEUC
over paynent may be required, and no deduction nay be made,
until a determ nation has been issued and an opportunity for a
fair hearing thereon has been given to the individual
concerned, and the determ nation has becone final. Wen the
determ nation requiring repaynent is issued, the state shal
restore the full anount of the recoverable overpaynent to the
i ndi vidual’s TEUC avai | abl e account bal ance.

(A) Unless a TEUC overpaynent is otherw se
recovered, or is waived, the state shall, during the three-
year period after the date the individual received the paynent
of TEUC to which the individual was not entitled, recover the
over paynent by deductions from any suns payable to the
i ndi vi dual under any federal unenploynent conpensation | aw
adm ni stered by the state or any other federal |aw
adm ni stered by the state which provides for the paynent of
any assistance or an allowance with respect to unenpl oynent.

(B) To the extent permtted under state |law, a
TEUC over paynment may be recovered by offset, except that: 1)
no single offset may exceed 50 percent of the amount ot herw se
payable to the individual for the week; and 2) offset of
benefits payable is limted to the three-year period foll ow ng
the date that the claimnt received the inproper paynent(s).

(C) At the end of the three-year period, the
state may renove the overpaynment fromits accounting record.
Al t hough no further active collection efforts by the state are
required, the state shall maintain an adm nistrative record
during the subsequent three-year period to provide for
possi bl e collection. After the subsequent three-year period (a
total of six years fromthe date the claimant received the
i nproper paynent(s)), the state may di spose of the overpaynent
record.
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(D) TEUC overpaynent recovery shall be enforced
by any action or proceedi ng which nmay be brought under state
or federal law, unless recovery of the overpaynent is waived
or prohibited in accordance with the Act and the instructions
in this section.

(E) Overpaynents of TEUC recovered in any manner
shal | be deposited into the fund from which paynent was nade.

(F) If a state has an agreenent in effect with
the Secretary to inplenment the cross-program of fset provisions
of Section 303(g)(2) of the SSA, TEUC paynents shall be used
to offset state conpensation overpaynents, and state
conpensation paynents shall be used to offset TEUC
overpaynents. |If the state does not have an agreenment with
t he Secretary under Section 303(g)(2), SSA, the state nust not
use TEUC to offset a state conpensation overpaynent, but nay
under Section 303(g)(1l), SSA, offset state conpensation
payments to recover TEUC overpaynments.

(G If a state has the cross-program of f set
agreenment and an Interstate Reciprocal Overpaynent Recovery
Arrangenent in effect with the National Association of State
Wor kf orce Agenci es, TEUC paynments may be used to offset state
conpensati on overpaynents for other states that also have both
agreenments in effect. |If the other state does not have an
agreenment with the Secretary under Section 303(g)(2), SSA,
TEUC benefits nmay only be used to offset overpaynents of
federal benefits for such state.

| V-9
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1. Paynent to States. Under Section 204 of the Act each state
that has entered into an agreenent to pay TEUC will be paid an
amount equal to 100 percent of the anmpunt of TEUC paid to

i ndi vidual s by the state under the agreenment and in full
accordance with the Act and these instructions.

a. Requesting TEUC Benefit Funds. States will request
funds fromthe Extended Unenpl oynent Conpensati on Account
(EUCA) to pay all TEUC benefits attributable to all claimtypes
(U, UCFE, and UCX). Drawdown procedures are not changed ---
all requests go through the Automated Standard Application for
Paynments (ASAP) system Drawdown requests nust adhere to the
fundi ng mechani sm stipulated in the Treasury-State Agreenment
executed under the Cash Managenent |nprovenent Act of 1990.

Requests will be funded in the sane manner as all ASAP
transactions elected by the states (FEDWRE or ACH to the state
benefit paynent account). See paragraph 3. in this section for

specific instructions.

Benefits paid to former enpl oyees of state and | ocal
governnments, “501(c)(3)” nonprofit organizations and federally
recogni zed Indian tribes are funded from U.S. Treasury general
revenues through the EUCA. Thi s does not affect the process
for requesting funds, but does affect the reporting of those
benefits on the ETA 2112. States are to report all TEUC
paynments, including reinbursable, UCFE/ X on line 39, colum F.
(Note that it does not matter whether these enployers have

el ected rei mbursenment status.) See the reporting instructions
in Section VI for details.

b. TEUC Admi nistrative Funds. Section 205(c) of the Act
appropriated funds fromthe Enploynment Security Adm nistration
Account (ESAA) in the Unenploynent Trust Fund, to pay costs
related to the adm nistration of the TEUC agreenent. Section
205(c) also authorizes the Secretary to determ ne each state’s
share of the anount appropriated according to the factors
described in section 302(a) of the Social Security Act (42
U.S.C. 501(a)). States will receive TEUC adm nistrative funds
t hrough the contingency entitlenent process. (See Section VI,
Par agraph 2.h.)

2. TEUC Reporting Instructions.
V-1
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a. Obligational Authority. The Grant O ficer will assign
a separate line on the U programnotices of obligational
authority for TEUC grant funds, and a separate sub-account for
TEUC will be set up in the Paynment Managenment System for SWAs
to draw down TEUC adm nistrative funds.

b. Adm nistrative Fund Accounting. Because of the
separate appropriation for TEUC adm nistrative funds and the
availability of these funds until expended, SWAs nust track and
report TEUC adm ni strative expenditures and obligations
separately fromthe regular U program Therefore, SWAs should
establish a separate fund | edger and nmust submt a separate SF
269 for the TEUC program SWAs shoul d include any TEUC
adm ni strative expenditures and obligations incurred in March
2002 in their June 30, 2002, TEUC SF 269 report.

c. Time Distribution. To ensure that regular U and TEUC
costs are tracked separately, SWAs should charge tinme used for
all TEUC activities to the appropriate U functional activity
codes as outlined in Appendix E to ET Handbook No. 410) under
t he separate TEUC fund | edger; however, SWAs shoul d conbi ne
regul ar and TEUC staff year usage data in Section A of the U -3
wor ksheet .

d. Accounting for TEUC Paynents (Benefits).

(1) TEUC advances to the states’ UTF accounts, and

di sbursenents for TEUC benefit paynments will be reported on the
mont hly ETA 2112. Do not use a separate formfor this report.

(See Section VI, Reporting Instructions.) Accurate reporting
of advances, reinbursenents and paynents is inportant due to
the nonthly reconciliation of balances with OAS records;

bal ances are subject to constant congressional and public

I nquiries.

(2) Since TEUC paid to UCFE and UCX wi Il be funded
out of General Revenues, the Federal Enpl oyees Conpensation
(FEC) Account will not be used to pay TEUC benefits.

Therefore, federal agencies will not be required to reinburse

t he Unenpl oynent Trust Fund for TEUC paid to federal enployees.
The ETA 191 report and UCFE/ UCX detail ed cl ai mant data

provi ded by states to Federal agencies nust exclude TEUC.

V-2

June 2002



Attachment to UIPL No. 30-02

Temporary Extended Unemployment Compensation Act of 2002

Section V — Fiscal Instructions

3. Drawdown Instructions for TEUC. Beginning on March 15,
2002, there will be one or nmore new lines in the Automated
Standard Application for Paynents System (ASAP) for making
drawdowns to pay TEUC benefits. The line(s) are clearly

| abel ed TEUC and nay be broken down by type of paynent --- for
former enpl oyees of contributory enployers, UCFE/ X, or

rei mbursabl e and speci al
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contributory enployers. The Bureau of Public Debt, nanagers of
the UTF, will inmmediately informstate users of the ASAP of any
nodi fications to screens or drawdown instructions.

a. Processing Refunds. There are two scenarios for
returning funds to these programlines. The nost |ikely
scenario will be when the state has funds in their state Ul
account and they need to return those funds. This should be
conpl eted as a negative anount posted to the appropriate |ine
in ASAP. To acconplish this, the total draw for the day in
ASAP nmust be greater than the negative bal ance posted to the
appropriate line.

The second scenario is when a state actually has the funds in
its federal U account that are required to be returned to the
appropriate programline. This should be acconplished by the
state processing a book transfer transaction that acconplishes
a transfer fromits U account to the appropriate program under
t he EUCA account.
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1. General. The TEUC programreports, ETA 207, ETA 218, ETA
227, ETA 5130 and ETA 5159 should be submtted electronically
by utilizing separate TEUC entry screens that are avail able

t hrough the U Required Reports electronic reporting system
These reports will mrror the reports required for the regul ar
Federal - St at e Ext ended Benefits program TEUC activity should
al so be reported on the ETA 2112, ETA 539 and U -3 as specified
below in section 2. Unless otherw se noted, definitions of
items will follow definitions in the regular program as
specified in ETA Handbook 401, 3" Edition. Due dates will be
the same as the regular versions of reports.

Reporting will begin with the first reporting period in which
the effective date of the TEUC programfalls. Reporting for
all Reports except the ETA 2112 will continue for twelve full
mont hs or four full quarters after the | ast payable week of

t he TEUC program For those reporting periods in this
post-TEUC tine frame, only reports, which have non-zero data,
need be subm tted. Reporting on the ETA 2112 should conti nue
for as long as there is activity.

2. Data Iltenms to be Reported.

a. ETA 207. Report columm 1, Total Determ nations and
Redeterm nations, for lines 101 through 106. Report also |ines
201 and 202, colums 7 through 10; and lines 301 and 302,
colums 11, 12, 14, and 17.

b. ETA 218. Report |ine 100, colums 1 through 3.

c. ETA 227. Report Section A, Overpaynents Established,
lines 101 and 103, for colums 2 through 5. Also report all of
Section C, Recovery/Reconciliation, excluding |ines 303-307,
colums 11-14.

d. ETA 5130. Report all data el enents.

e. ETA 5159. For Section A Clainms Activities, report

initial clains information for colums 2 through 5 and col um
7 for lines 101 through 103. Report eligibility reviews and

VI-1
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conti nued weeks clainmed activity for colums 8 through 12 for
lines 201 through 203. The clains information needed for
colum 11 for lines 201 through 203 will be identified as
entitlenment type “code 2” (Federal Benefit Extension) in field
nunber 28 on the Interstate Liable-Agent Data Transactions
(LADT). For Section B, Paynment Activities, report colums 14,
15, 17, 18, and 19 for lines 301 through 302 and colums 21
and colums 24 through 28 for |ine 303.

(1) First Paynents. Report the first paynent
under TEUC program Do not report the first paynment after
TEUC- X augnentation as a first paynent.

(2) Final Paynents. A final payment is to be
reported when a paynent is issued that exhausts the benefit
entitlement in the individual’s TEUC account. When the state
is in an EB period or a TEUC EB period, only paynents that
exhaust a TEUC account that has been augnented with TEUC-X is
reported as a final paynment.

f. ETA 2112. Regular activity should be reported in the
aggregate on the electronic regular ETA 2112 report as usual.
I nformation reflecting TEUC activity should be reported as
fol |l ows:

Li ne 15. Reed Act Distributions. I nclude all Reed
Act distributions to the state account in the UTF.

Li ne 16. | ntra- Account Transfer. Include in line
16F the amount of TEUC funds transferred fromthe UTF to the
state benefit paynment account.

Line 23. Federal Enmergency Conpensation. Enter in
colums C and E the ambunt of Federal funds received as
advances or rei nmbursenent for TEUC.

Li nes 33, 34, 35. Enter total benefits paid, attri-
butable to state and | ocal governments, “501(c)(3)” nonprofits,
and Indian tribes, as appropriate, on the appropriate |line for
the type of enployer, excluding TEUC benefits.
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Line 36. FECA Net Federal Benefits - UCX. Enter in
columms C and F the net Federal portion of unenpl oynent
conpen-
sation paid to fornmer menbers of the armed services, excluding
TEUC. The total paynents should be adjusted for refunds
deposited during the nonth, credits and recharges, and
cancel | a-
tions and rei ssuances.

Li ne 39. Federal Energency Conpensation. Enter in
colums C and F the net anmount for which the federal
governnent is liable for TEUC, including Unenpl oynent
Conpensation for Former Federal Civilian Enpl oyees (UCFE) and
Unenpl oynent Conpensati on for Ex-Servicenmenbers (UCX) and
federal energency progranms. |Include residual activity (e.qg.,
over paynent recoveries) from expired emergency progranms (e.g.,
Emer gency Unenpl oynent Conpensation (EUC), Feder al
Suppl enent al Conpensation (FSC), Federal Supplenental Benefits
(FSB). Break out all disbursements by programin the
“Comrents” section as follows:

(1) Regular - TEUC benefits paid to forner
enpl oyees of contributory enpl oyers.

(2) Reinbursable, Federal, and Speci al
Contri butory - TEUC benefits paid to fornmer enployees of the
federal governnent (UCFE and UCX), state and | ocal governnent
(contributory or non contributory) Section 501(c)(3) enployers
(contributory or non contributory enployers to which Section
3309(a)(1) of the Internal Revenue Code applies), and Indian
Tri bes (contributory or non contributory.

(3 Expired Program Transactions — any residual
activity for expired federal benefit extension progranms, e.g.,
recoveri es of EUC overpaynents.

Li ne 41. Reed Act Wt hdrawal s. Enter all Reed Act
funds withdrawn fromthe state account in the UTF.

Line 43. FECA Net Benefit Paynents - UCFE. Enter
in colums C and F the net Federal portion of unenpl oynent
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conpensation paid to fornmer federal civilian (including
postal) enpl oyees, excluding TEUC. The total paynments should
be adjusted for refunds deposited during the nonth, credits
and recharges, and cancell ati ons and rei ssuances.

Line 50. Wthholding. States are to report gross
benefits in colum F regardl ess whet her amunts of w thhol di ng
transferred to the I RS goes through the state benefit paynent
account. See ETA Handbook 401, 3rd Edition, for specific
instructions. Line 16 F nust equal Line 44E.

g. ETA 539. Total weeks clained for State, UCFE, and
UCX under the TEUC program for the report period will be
reported in the comments section and | abel ed as “TEUC"
foll owed by the nunber. For exanple: “TEUC=239". (The agent
weeks clainmed information needed for this report will be
obtained fromthe LADT identified in field 28 as “code 2",
Federal Benefit Extension.)

h. U -3 Wrksheet. Report TEUC cl ains activity/workl oad
activity electronically on the lines for third tier prograns
on the regular U -3 report.

3. Notification of a TEUC EB Trigger. States with a TEUC
agreenment with the Secretary nmay already have triggered or my
trigger a TEUC EB period under the requirenents of Section
203(c) of the Act. A letter fromthe governor or appropriate
state official declaring that the state has triggered either
on or off the TEUC EB peri od based on the 4 percent IUR is
required in the sanme manner as for an EB period under EUCA.

States with a 4 percent IUR as of enactnment of the TEUC Act
shoul d i mmedi ately declare a TEUC EB period indicating a
begi nning date in accordance with the requirenents of 20 CFR
615.12. Send letter to:

Ms. Grace Kil bane

O fice of Workforce Security
200 Constitution Avenue, N W
Room S- 4231

Washi ngton, D.C. 20210
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Any paper reports should be faxed to 202-693-3229 instead of
mai ling. The cover sheet should indicate delivery to Ul
Requi red Reports.

4. OMB Approval. The information collection effort described
in these reporting instructions has been approved by the Ofice
of Managenment and Budget (OVB) under OVB Approval No. 1205-0433,
expiration date — 11/30/2002. However, as indicated in Section
Vl.1l, OMB approval is being sought for extension through
12/31/2003. ETA will notify states upon OVB approval of action.
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1. Adm ni strative

a. Question: \When is the agreenent between the state and
t he Departnment of Labor effective? Is it effective with the
date the state authorizing official signs the docunment or are
bot h signatures required?

Answer: The agreenent takes effect after enactnent
and both parties have signed. TEUC is payabl e begi nning the
foll owi ng week.

b. Question: MWhat is the first week payable for TEUC?

Answer: The first week payable is the first week
whi ch begins after the state enters into a TEUC agreenent.

c. Question: What is the official name of the federal
ext ensi on?

Answer: Tenporary Extended Unenpl oynment Conpensati on
( TEUC) .

d. Question: How will states know which states are in a
TEUC EB period under the 4 percent trigger?

Answer: The Office of Workforce Security will issue a
separate TEUC trigger notice identifying the states where
second- tier (TEUC-X) is payable.

e. Question: Does a state have to do anything special to
decl are that TEUC-X is payabl e under the state | aw based on
t he
four (4) percent trigger?

Answer: Yes. As is the case with the EB program the
state nust send a letter advising the departnment that it is
triggering Aon@ or Aoff(@ a second-tier period. The information
currently provided by the states on the ETA 539 report will be
used to issue the TEUC trigger notices.

f. Question: When a TEUC EB peri od AOFF@ i ndi cat or
occurs, does the state discontinue paynent of TEUC to
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i ndi vi dual s who have been determ ned eligible for TEUC- X
benefits?
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Answer: No. The ending of a TEUC EB period does not
affect the paynment of TEUC-X to individuals who established
eligibility during the TEUC EB period. Section 203(c) provides
t hat an individual:=s TEUC account shall be augunented by an
amount equal to the original TEUC account if a TEUC EB period is
in effect at the time of the original TEUC account exhaustion.
It doesn:t provide for term nation of paynents if the period
triggers off. The ending of the TEUC EB period only affects
determ nations of entitlenent to TEUC- X for new exhaustees.
| ndi vi dual s who exhaust benefits with a week of unenpl oynent
t hat ended after the TEUC EB period ended are not eligible for
TEUC- X.

g. Question: For those states that currently have an
i nsured unenpl oynment rate of 4 percent or above, what is the
begi nni ng date of the TEUC EB peri od?

Answer: The begi nning and ending of the TEUC EB Peri od
is determned in the sane manner as a regular EB period using a
4 percent insured unenploynent rate (IUR) in place of 5 percent.
Therefore, the TEUC EB Period begins with the third week that
begins after the “ON’ indicator and ends with the ending of the
third week ending after the AOFF@ i ndi cator.

h. Question: |If the statess |IUR would cause the TEUC EB
Peri od begi nning date to precede the effective date of the TEUC
agreenent in a state, does the mandatory 13-week “ON’ period
begin with the earlier date or with the first week that begins
after the agreenent is in effect?

Answer: The mandatory 13-week “ON’ period begins with the
earlier date, because Section 203(c) of the Act does not affect
t he normal cal cul ati on of when the period begins and ends.

i Question: |If state |law requires a request for
redeterm nati on before appeal of a nonetary determ nation, is
state | aw foll owed for TEUC nonetary appeal s?

Answer: Yes. Section IV, 5.c. provide that the

provi sions of state |law apply to determ nations pertaining to
TEUC.
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] . Question: May an individual in continued claimstatus
at the time of exhaustion be automatically switched to a TEUC
claimw thout filing a TEUC initial clainf

Answer : No. A TEUC initial claimnust be filed that
nmeets the state’'s requirenents for clainms filing.

k. Question: My individuals be paid TEUC for weeks of
unenpl oynment prior to the effective date of the |egislation?

Answer: No. TEUC is payable only for weeks of unenpl oyment
begi nning after enactnment of the TEUCA and the state’s execution
of a TEUC agreenment with the Secretary of Labor.

l. Question: M state is in an EB period and has a TEUC
agreenent with the Secretary of Labor. If ny state chooses to
pay EB before TEUC, are we required to pay TEUC effective March
10, 2001, to individuals who have an applicable benefit year for
TEUC, but not for EB?

Answer: Yes. The agreenent requires the state to
i npl ement the TEUC program effective with the first week
begi nning after the agreenment was executed for individuals who
neet the requirements of Section 202(b) of the TEUCA.

m  Questi on: My state is in an EB period and has a TEUC
agreenent with the Secretary of Labor. If nmy state chooses not
to pay TEUC in lieu of EB, is ny state prohibited from payi ng
TEUC to an individual prior to the exhaustion of EB?

Answer: Yes. |If the state does not exercise its option
under Section 202(e) of the TEUCA to pay TEUC in |lieu of EB, the
i ndi vi dual does not neet the requirenents of Section 202(b)(2)
of the TEUCA until EB is exhausted.

2. Claimants Potentially Eligible for TEUC

a. Question: \What is the universe of claimnts who are
potentially eligible for TEUC?

Answer : In addition to neeting state law eligibility
requi rements that are not inconsistent with the Act or operating
Vil-4
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instructions, any individual with a benefit year ending during
the week of March 15, 2001 and thereafter who-

(1) has exhausted all rights to regular conpensati on;

(2) has no rights to regular or extended conpensati on
under any state or Federal | aw,

(3) is not receiving conpensation under the Canadi an
| aw; and who

(4) filed an initial claim(new or additional,
including transitionals) for conpensation during the week of or
after March 15, 2001. (This condition may be nmet with the
filing of an initial claimat any tinme up until the TEUC program
ends.)

Exanpl e: The individual exhausted benefits with the week
endi ng January 6, 2001, and his/her benefit year ended
Saturday, June 2, 2001. The individual did not file an
additional claimon that claimduring or after the week that

i ncl uded March 15, 2001. If the individual files a new claim
for regul ar conpensati on between the week of March 15, 2001
and the end of the TEUC program and is determ ned nonetarily
ineligible, he/she is potentially eligible for TEUC.

b. Question: Are individuals who filed a new claimand
establi shed a benefit year or filed an additional claimon an
exi sting benefit year, during or after the week of March 15,
2001, but received no paynents before the benefit year ended
potentially eligible for TEUC?

Answer: Yes, because the ending of the benefit year
prevents the individual fromreceiving the regul ar benefit
bal ance that was avail able. Therefore, the claimant is an
exhaustee for TEUC purposes.

C. Question: For purposes of Section 202(b)(4), TEUCA,
are transitional clains considered initial clains?

Answer: Yes. See Section VIl.2.a.(4) above.
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d. Question: M state |aw provides that during an EB
period, regular benefits in excess of 26 times the WBA (sharable
regular) will be denied if the individual failed to purge a
di squal i fying separation through subsequent enploynment. |Is this
i ndi vi dual an exhaustee for TEUC purposes?

Answer: No. This individual is not an exhaustee
because the individual has not “received all regular conpensa-
tion payable” with respect to the benefit year and does not fall
within the special rules for determ ning exhaustees. The fact
t hat regul ar benefits in excess of 26 tinmes the WBA are subj ect
to EB eligibility requirenents does not change the fact that
t hey are regul ar benefits. However, when the benefit year ends,
if the individual is not entitled to regular benefits on a new
benefit year, the individual is an exhaustee. Additionally,
since state | aw does not require that the separation
di squalification be purged through subsequent work in order for
the individual to qualify for regular benefits in a subsequent
benefit year, it does not carry over to the TEUC cl aim

e. Question: M state |aw provides that during an EB
period, an individual nust neet the EB work search requirenents
to qualify for regular benefits in excess of 26 times the WBA
(sharabl e regular) and inposes the EB disqualification requiring
subsequent enploynent to purge a disqualification. 1s an
i ndi vidual who is held ineligible under the EB work search
provi sion an exhaustee for TEUC purposes?

Answer: No. This individual is not an exhaustee for
t he sanme reasons described in question and answer 2.b. above.
However, this individual is an exhaustee after the end of the
benefit year, if there is no entitlenment to regular benefits on
a new benefit year. The disqualification does not carry over to
TEUC, if the state is paying TEUC in lieu of EB, because the EB
wor k search requirenment only applies to regular benefits in
excess of 26 times the WBA and EB in accordance with 20 CFR
615.9(a).

f. Question: To be considered an “exhaustee,” nust a

person have received all regular benefits, i.e., nmust benefits
actual |y have been paid on the parent clainf
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Answer: No. See Section I11.5(b).

g. Question: VWhen an individual has only a nonetarily
ineligible claimon file show ng a benefit year endi ng date
during or after the week of March 15, 2001, and there is no
record of an appeal, is this individual potentially eligible for
TEUC?

Answer : No. Because the individual did not have
sufficient enploynment and/or wages to establish nonetary
entitlenment, there is no applicable benefit year with respect to
whi ch the individual exhausted all rights to regul ar
conpensation, as required by Section 202(b) (1), TEUCA.

3. Applicable Benefit Year for TEUC Purposes

a. Question: Does an individual with a qualifying benefit
year who is eligible for regular benefits on a subsequent
benefit year have the option to receive TEUC based on the first
benefit year?

Answer: No. An individual with existing entitlenent to
regul ar conpensation is not an exhaustee for TEUC qualifying
pur poses.

b. Question: [If an individual has two qualifying benefit
years on file and has exhausted the subsequent benefit year,
does
t he individual have the option to receive TEUC based on the
first benefit year?

Answer: No. The nobst recently exhausted benefit year is
t he applicable benefit year for TEUC purposes under the
definitions published in Section I1.

c. Question: Does TEUC entitlement exist for an individual
who recei ved sone TEUC before the end of his/her benefit year
and who fails to qualify on a new benefit year because he/she
has not earned requalifying wages?

Answer: Yes. Individuals who are unable to qualify for
benefits on a subsequent benefit year because of a failure to
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meet the requalifying wage requirenents and who ot herw se neet
the TEUC requirements will be eligible for TEUC. If the
requalifying requirenments are net, the individual will no |onger
neet the requirements for TEUC eligibility because he/ she woul d
no | onger be an exhaustee.

d. Question: \When an individual who otherw se neets the
eligibility requirenents for TEUC has established a second
benefit year and has had hi s/ her wage credits canceled or the
right to regular conpensation totally reduced as the result of a
di squalification, is the individual entitled to TEUC based on
the prior benefit year?

Answer: No. The “applicable benefit year” for TEUC is
the current benefit year where the disqualification has been
i nposed. The TEUC nonetary is determ ned based on the regul ar
benefit nonetary determ nation prior to wage cancell ation.
However, any requalifying requirenent inposed by the disquali-
fication applies to TEUC eligibility.

e. Question: In sone cases, due to the receipt of
severance pay, an individual’s eligibility for regular
conpensation nmay be postponed or reduced. This may result in no
regul ar conpensati on being paid during the benefit year. Even
t hough no benefits were ever actually paid, are these
i ndi vidual s considered to be “exhaustees?”

Answer: Yes. Section I11.5(b).

4. Monetary Eligibility

a. Question: |Is there a uniform 13-week duration for TEUC
regardl ess of the regular claimmxi num benefit anmunt (MBA)?

Answer: No. The TEUC MBA is conputed as the | esser of
50 percent of the regular MBA, including dependents’ all owance,
or 13 tines the average weekly benefit amunt (WBA). Fifty
percent of the regular MBA may result in |less than 13 weeks of
benefits.

b. Question: |If there has been a recent increase in the
state=s WBA that applies to all benefit years on file with a
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bal ance, what inpact does it have on the TEUC WBA and MBA?

Answer: The individual's TEUC WBA will be the nost recent
regul ar WBA payabl e applicable to the individual. The
i ndividual’s MBA will represent the | esser of 50 percent of the
total regular benefit MBA or 13 times the average of both WBAs
paid during the benefit year.

c. Question: If an individual receives a nonetary penalty
on his/her regular claim is the TEUC claimfigured on the
regul ar anmount before or after the penalty (e.g., wage
cancel l ation or reduction of the MBA)?

Answer: Before the penalty. Although Section 203(b) (1)
of the Act requires that the anmount in the TEUC account equal
the | esser of 50 percent of the regular benefits payable or 13
times the average WBA, the Departnent has consistently held that
the determ nation of the nonetary award for federally-financed
extensi ons shoul d be based on the award prior to the application
of the penalty because to base entitlenment on the |esser
redeterm ned amount woul d be tantanmount to i nposing a second
penalty for the sanme disqualifying act. (Refer to 20 CFR
615.5(a) (1) (i) and (b)(3)).

d. Question: \When a state is in a TEUC EB peri od, what
i ndividuals qualify for the TEUC- X nonetary determ nation?

Answer: Under section 203(c)(1) of the Act, only those
i ndi vidual s who exhaust the first-tier TEUC during the TEUC EB
peri od.

e. Question: Does an individual who exhausts tier-one TEUC
prior to the TEUC EB period “on” indicator qualify for the
second tier of TEUC?

Answer: No. A clainmnt who exhausts TEUC during an
“of f” indicator is not eligible for TEUC- X

f. Question: May individuals who have their base period
wage credits canceled or who have had their regular maxi mum
benefit anmount reduced to one week establish a TEUC clainf? |If
“yes,” what is the TEUC nonetary based on?
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Answer: Yes. The individual’s TEUC account is based
on the original nonetary determ nation before wage cancell ation
or benefit reduction. See Section IIl1.5(b)(2)(C). The
rationale for this position is that the individual’s | oss of
regul ar conpensation is the penalty. To base TEUC entitl enent
on a |l esser redeterm ned amount (such as one week) woul d be
tant amount to inposing a second penalty for the sane
di squalifying act. Vhether or not the individual is immedi ately
eligible for TEUC depends on the requalifying requirenents
i nposed by state | aw

g. Question: If the calculation of the individual’s TEUC
nonetary entitlement at 50 percent of regular nonetary
entitlement results in an anount (dollars and cents) requiring
roundi ng, are state |aw roundi ng provisions followed?

Answer: Yes. States are to round up or down in
accordance with their | aws.

h. Question: M state’'s fornula for determ ning the
maxi mum benefit anount (MBA) for regular conpensation is the
| esser of 26 times the weekly benefit anount (VWBA) or one-third
of the base period wages credits. Wen an individual is
unenpl oyed due to a plant closing, ny state pays up to 13
addi ti onal weeks of benefits by cal cul ating the MBA payable for
regul ar conpensation plus the additional conpensation as the
| esser of 39 times the WBA or one-half of the base period wage
credits. State |law does not specifically define these benefits
as additional conpensation. Are the plant closing benefits
consi dered addi ti onal conpensation for TEUC purposes?

Answer: Yes. These benefits neet the definition of
“addi ti onal conpensation” (commonly called additional benefits)
as defined at 20 CFR 615.2(f) as benefits paid “... by reason of
ot her special factors....” As such, these benefits are excluded
fromuse in the calculation of TEUC nonetary entitl enent and
TEUC may be paid prior to these benefits. Section 202(b)(2),
TEUCA, does not require, as a condition of TEUC eligibility,
exhausti on of additional benefits.

5. Base Period Enpl oynent Requirenent
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a. Question: Section 202(d)(2)(A) of the Act requires that
t he cl ai mant have 20 weeks of full-tine insured work or the
equi val ent in insured wages in order to qualify for TEUC (and
TEUC- X, since it is based on TEUC). |Is this the sane as is
required for EB?

Answer: Yes. State |aw which satisfies the requirenents
of 202(a)(5) of the Federal -State Extended Unenpl oynment
Conpensation Act (EUCA) of 1970 satisfies this requirenent.

b. Question: The individual’s base period enploynent and
wages neet the requirenment of 20 weeks of full-tine work or its
equi valent. The state’'s fornula for calculating the weekly
benefit amount all ows weeks with | ow earnings to be excluded in
the determ nation of the individual’ s weekly benefit anount.
Does this individual’s base period enploynent and earni ngs neet
the requirenments of Section 202(d)(2)(A), TEUCA?

Answer: Yes. Section 202(d)(2)(A), TEUCA requires the
application of Section 202(a)(5), EUCA, to the determ nation of
TEUC entitlenment. Section 202(a)(5), EUCA, requires an individual
to have base period enploynent of 20 weeks of full-tinme work or
its equivalent, as defined by state law, to qualify. It does not
require all of the enploynent and wages to have been used in the
determ nati on of nonetary entitlement of the applicable benefit
year.

c. Question: The individual has covered enpl oynment and
wages in nore than one state. The individual has established a
benefit year based on wages from state A only because the base
peri od wages from state B do not increase the weekly or maxi num
benefit amount. Therefore, no conbi ned wage cl ai m was
established and state A returned the wages to state B. May
state A use the information fromthe TC-1B4 wage transfer, that
it received fromstate B, as evidence of sufficient enploynent
and wages in the base period of its claimto satisfy the 20-
weeks-of -full-ti me-work requirement or its equivalent for TEUC
entitl ement?

Answer: Yes. Section 202(a)(5) of EUCA requires an
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i ndi vidual to have a specified amunt of base period enpl oynent
and wages to qualify. 1t does not require all of the enpl oynent
and wages to have been used in the determ nation of nonetary
entitlenment of the applicable benefit year.

d. Question: The individual has existing benefit years
endi ng during or after the week of March 15, 2001, in nore than
one state. The applicable benefit year for TEUC is in state B.
The enpl oynent and wages used in the nonetary determ nation of
the claimin state A neet the 20-weeks-of-work or equival ent
requi renment. The enpl oynent and wages used in the nonetary
determ nation of the TEUC “applicable benefit year” in state B
do not neet the base period work requirenment. May state B use
information from state A, obtained via the Interstate Inquiry
(IBIQ or the combined wage program TC-1B4, to verify that the
i ndi vi dual had sufficient out-of-state covered enpl oynent and
wages in the base period of the claimin state B to satisfy the
20- weeks-of -work or equival ent requirenment?

Answer: Yes. Section 202(a)(5) of EUCA requires an
i ndi vidual to have a specified amount of base period enpl oynent
and wages to qualify. It does not require all of the enpl oynent
and wages to have been used in the determ nation of nonetary
entitlenment of the applicable benefit year.

6. Seasonal Provisions/Between Terns Deni al

a. Question: Are enployees of educational institutions who
are deni ed reqgul ar benefits because of the between-and-within
ternms denial provisions eligible for TEUC?

Answer: No. Section 3304(a)(6)(A) of the Federal
Unenpl oynment Tax Act requires, as a condition of participation
in the Federal -State Unenpl oynent Conpensation program that
state | aw prohibit, under specified circunstances, the paynment
of benefits based on professional services performed for
educational institutions during such periods. Under section
202(d)(2) of the Act, the terns and conditions of the State |aw,
except where inconsistent with the Act or operating
instructions, apply to clainms for TEUC. Therefore, the sane
between and within terns denial provisions of state |law apply to
TEUC cl ai ns.
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b. Question: Under ny state’'s seasonality provisions, all
wage credits in the base period are used to determ ne nonetary
eligibility. However, for a seasonal worker, benefits based on
seasonal wages may be paid only during the nornmal seasonal
period. |s a seasonal worker, with a conbination of seasona
and non-seasonal base period enploynent, who has exhausted al
non- seasonal benefits and is currently ineligible for benefits
based on seasonal enpl oynent considered an “exhaustee” for TEUC
pur poses?

Answer: Yes. See Section Il1.5(b)(2)(B).

c. Question: Under ny state’'s seasonality provisions,
benefits based on seasonal wages may be paid only during the
normal seasonal period for which the seasonal wage credits were
earned. |Is a seasonal worker, whose nonetary determ nation is
based solely on seasonal wages and who is ineligible because of
t he seasonality provisions, considered an “exhaustee” for TEUC
pur poses?

Answer: Yes. Section I11.5.(b)(2)(B)

7. TEUC EB Period Trigger

a. Question: Section 203(c)(2)(B) of the TEUC Act provides
for using a nodified Section 203(d) of the EUCA to determ ne a
state:s TEUC EB peri od. Does Section 203(f) of EUCA pertaining
to the alternative total unenpl oynent rate al so apply and
provi de a higher TEUC MBA (i.e., 20 tinmes WBA) during periods of
a “Hi gh Unenpl oynment Period”?

Answer: No. |If a state is in a TEUC EB period when a
cl ai mant exhausts his/her first TEUC award, the claimnt wll
recei ve anot her TEUC award equal to the first amount. Under
TEUC, a claimant can potentially receive 26 weeks of benefits
which is greater than the 20 week MBA payable during a “High
Unenpl oynent Period.” Additionally, TEUC does not reduce EB
entitlement. Therefore, if, a claimnt has exhausted all TEUC
or TEUC-X, and a state is in an EB period triggered under the
provi si ons of Section 202(d) of the Act, unnodified, or Section
202(f) of EUCA, the claimant may qualify for EB
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b. Question: How are the TEUC-X EB period “on” and “off”
dates determ ned?

Answer: The TEUC EB period triggers “on” and “off” in
t he same manner as an EB period under EUCA. The TEUC EB peri od
begins with the third week beginning after the week for which
there is an “on” indicator and it ends with the ending of the
second week that begins after the week of the “off” indicator.

The TEUC Trigger notice shows all states that are in a TEUC EB
period, which includes those in a regular EB period and those
using the 4 percent trigger. The 13-week m ni mum duration of
the TEUC EB peri od began for sone states based on the 4 percent
trigger prior to the enactnment of the TEUC Act because of the
way the trigger functions. |[If a state’s insured unenpl oynment
rate falls below 4 percent, the TEUC EB period will end
consistent with the begi nning date shown.

cC. Question: Does the ending of the TEUC EB period result
in the ending of TEUC-X paynents in a state?

Answer: No. Once an individual has been determ ned
entitled to TEUC- X, the benefits are avail able through the end
of the TEUC program \Whether a state is in a TEUC-EB period
only affects whether the individual is entitled to an account
augnent ati on of TEUC- X

d. Question: Vhen an individual exhausts initial TEUC
entitlenment, what determ nes whether the balance in the
i ndi vidual’s account is augnented by an amount equal to the
amount of the initial TEUC nmaxi mum benefit anount?

Answer: If a TEUC-X EB period is in effect during the
week of unenploynment for which the final paynment of initial TEUC
entitlenment is made, the individual’s TEUC account is augnented
by an anount equal to the anmount of the initial TEUC MBA. When
a state is not in a TEUC-X EB period during such week, the
individual is not entitled to TEUC- X,

e. Question: \When the balance in the individual’s
original TEUC account is |less than the WBA and the individual
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qualifies for TEUC- X, is TEUC-X payable for that same week?

Answer: Yes. Section 203(c) (1), TEUCA, provides that,
“if, at the tinme the individual’s account is exhausted, such
individual’s state is in an extended benefit period..., then,
such account shall be augnented by an anmpount equal to the
original amount.” [Enphasis added.] This provision provides for
automati c repl eni shnent of the TEUC account upon exhaustion. As
a result, TEUC-X is payable for the week of exhaustion. |If the
state can acconplish augnentation of the account after paynent
aut hori zation, that reduces the TEUC bal ance to zero and before
check writing, the TEUC paynment and the TEUC- X adj ustnment may be
issued in a single check

8. Wirk Search/Job Service Registration Requirenents

a. Question: Do the EB work search requirenents apply to
TEUC?

Answer: No. The work search requirenents of the state
| aw apply.

b. Question: Do state |aw provisions regarding able,
avai |l abl e and actively seeking work apply to TEUC?

Answer: Yes. Under Section 203(a)(2), TEUCA, “the terns
and conditions of the state |aw which apply to clains for
regul ar conpensati on and the paynment thereof” apply to TEUC

c. Question: For TEUC clainms, nmy state plans to
el ectronically reactivate prior work registrations and require
t he same number of job contacts as on the parent claim Are
t hese procedures inconsistent with any federal requirenments?

Answer: No. State |aw work search and enpl oynent
service registration requirenments apply to TEUC eligibility.

9. Adjudication of Issues Arising Subsequent to Exhaustion

a. Question: |If an exhaustee with an existing benefit year
was separated from enpl oynent after exhaustion and before the
effective date of the TEUC program is the state required to
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adj udi cate the separation issue?
Answer: Yes.

b. Question: M state adjudicates all separations fromthe
begi nning of the base period to the time a claimis filed. Does
this provision of state |law apply to TEUC cl ai ns?

Answer: Yes. The state is expected to adjudicate al
potentially disqualifying separations preceding and during the
TEUC claimin accordance with state | aw applicable to clains for
regul ar conpensati on.

10. TEUC Benefit |ntercept

a. Question: Are TEUC paynments subject to child support
intercept and simlar |evies and attachnents?

Answer: Yes. TEUC is an unenpl oynent conpensati on
program As stated in 6.a. above, the terns and conditions of
state law apply to TEUC, including intercepts and offsets,
except where inconsistent with the Act or operating
i nstructions.

b. Question: MWhat is the order of priority for deductions
of pension, overpaynment offset, child support and incone taxes?

Answer: The state will follow the sane procedures that
apply to regul ar conpensation. The state will first determ ne
t he anobunt of UC that the individual is entitled to for a week.

This means that recei pt of deductible incone, including
retirenent pay, will taken into account in determ ning the
amount payable for the week. Next, the state nust determ ne how
much of the anopunt payable is to be deducted and withheld to
sati sfy overpaynents, intercept child support, w thhol ding of
i ncome taxes or other perm ssible purpose. The Departnment:s
position on the priority of withholding is stated in U PL 17-95,
Change 1:

. anopunts required to be withheld under state
| aw nust be withheld prior to any voluntary w thhol di ng
requested by the claimnts. The Departnment continues to
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| eave to the state the matter of priorities anong
ampunts that are required to be w thheld.

As a result, any overpaynents or child support required to be
wi t hhel d nust be withheld prior to any w thhol ding of inconme
t axes.

c. Question: My the state intercept and apply TEUC
benefits to an established U tax delinquency?

Answer : No. Refer to U PL Nos. 25-89 and 45-89.

11. Overpaynents

a. Question: |Is the waiver of overpaynent for equity and
good consci ence voluntary on the state’'s part or nust the state
have a programto consider equity and good consci ence?

Answer: The waiver provision is voluntary on the part
of the state.

b. Question: Does Section 206(c)(2) of the Act prohibit
the recovery of TEUC overpaynents until the determ nation is
final under state | aw?

Answer : Yes.

c. Question: May TEUC benefits be offset to recover state
U over paynent s?

Answer: Yes, if the state has a Cross-program
Over paynent Offset Agreenent with the Secretary, TEUC may be
offset to recover state U overpaynents.

d. Question: Mist all offsets be 50 percent even if state
law requires a 100% of fset of benefits?

Answer: No. The Act provides that the 50%limt
applies only to offsets to recover TEUC. It does not apply to
of fsets of TEUC to recover State U overpaynments. Section
303(g) of the Social Security Act (cross-programoffsets) has no
50% limt.
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e. Question: When state | aw does not contain an
over paynent wai ver provision, states may elect to waive non-
fraudul ent TEUC over paynments. Section IV.6.b.(2) lists the
following three factors that nust be considered in determ ning
whet her equity and good consci ence exists. \Wether: 1) the
over paynent was the result of a decision on appeal; 2) the state
gave notice that the individual may be required to repay the
overpaynent in the event of a reversal of the eligibility
deci si on on appeal; and 3) whether recovery of the overpaynent
wi Il cause financial hardship to the individual. Does this mean
that a waiver nmay only be granted if all three conditions are
met ?

Answer ; No, but each factor should be consi dered.

f. Question: During the Energency Unenpl oynent
conpensation programduring the early 1990s, states were advised
to refer fraud cases to the USDOL Office of Inspector General
(O G for prosecution under Section 1001 of Title 18 USC. Those
cases referred were not prosecuted under the federal statute and
resulted in cases that could have been prosecuted under state
| aw not being prosecuted because the statute of limtations
expi red before the state was notified that federal prosecutions
woul d not be pursued. How is USDOL going to handl e prosecution
of TEUC fraud overpaynent?

Answer : St ates shoul d pursue TEUC fraud cases
consistent with the way all other state and federal clains are
handl ed. At this tinme, states should not refer individual cases
to the USDOL-O G. However, should the state suspect any nulti-
state or nmulti-clainmnt cases, these should be referred to the
a G

g. Question: If an individual has been overpaid TEUC and
t he amount of the overpaynent exceeds the anmount remaining in
t he TEUC account, may the offset percentage exceed 50 percent?
Answer: No. The TEUCA provides that “no single

deduction” to recover a TEUC overpaynent “may exceed 50 percent
of the weekly benefit anmount from which the deduction is nade.”

VI1-18

June 2002



Attachment to U PL No. 30-02

Temporary Extended Unemployment Compensation Act of 2002

Questions and Answers for Clarification
of Title Il of Public Law 107-147

h. Question: Section 206(b), TEUCA, allows a state to
wai ve certain TEUC overpaynents if it determ nes that the
paynment of TEUC was without fault on the part of the individual
and repaynment would be contrary to equity and good consci ence.
Section IV. 6.b.(1) states that, if the state | aw contains
wai ver provisions for regular conpensation, the state provisions
may be applied to TEUC. The instructions do not require that
the waiver criteria of the

state provisions nust conformto the waiver criteria set forth
in Section 6.b.(2). Additionally, Questions and Answers, 11.a.
references the “equity and good conscience” criteria in stating
t hat applying a waiver is voluntary on the part of the state.
Does this nean that the state is precluded fromapplying its
state | aw wai ver provision unless it conforms to the “equity and
good consci ence” requirenents of Section 206(b), TEUCA, and may
only elect to apply the TEUC wai ver criteria as provided Section
IV.6.b (2)7?

Answer: No. A state is not precluded from applying
its state |l aw wai ver provisions if they are, at a m ni num
consistent with the requirenments of Section 206(b), TEUCA.

i. Question: Are states required to use only benefit
offsets to recover TEUC over paynments?

Answer: No. A state is to use the full range of
recovery tools applicable to regular conpensation. See Section
I V.6.b.(3).

J . Question: When an individual has been overpaid TEUC,
is the amount of the overpaynent restored to the individual’s
TEUC account at the tinme the overpaynment determ nation is issued
or is it restored as it is recovered?

Answer: The full amount of the recoverabl e overpaynment
is restored to the individual’s account at the tinme the
determ nation is issued. As a result, an individual may have an
out st andi ng TEUC over paynent and still be eligible for a weekly
payment, subject to the offset to recover the overpaynent, as
appropri at e.
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k. Question: M state is considering adopting an
adm ni strative rule for waivers of TEUC overpaynents. Section
IV.6.b.(2)(C) sets out three factors which “shall be consi dered”
by states in determ ning whether equity and good consci ence
exists. The first of these is “whether the overpaynent was the
result of a decision on appeal.” Does this mean that if an
overpaynment is the result of a decision on appeal, that fact
al one may be grounds for granting a waiver?

Answer: Yes. Even though the state should consider al
of the factors, if the individual’s situation neets only one, it
may constitute grounds for waiver.

12. Short-Tine Conmpensati on Program

a. Question: May TEUC be paid to individuals participating
in a short-tinme conpensation (STC or worksharing) progranf

Answer: Yes. Nothing in the Act prohibits such
paynments. If an individual participating in an STC programi s
an exhaustee for TEUC purposes and is otherw se eligible, TEUC
can be paid to the individual. It should be noted that the
payment of TEUC to STC participants is unlikely to occur since
(1) STC exhaustions do not occur with a high frequency and (2)
an individual participating in an STC program whose benefit year
has ended will have wages that nust be used to establish, if
possi bl e, a new benefit year before any TEUC i s payabl e.

b. Question: Since ny state |limts an individual's
participation in a STC programto 26 weeks, the individual could
(1) continue to work the reduced work week under the STC plan,
(2) be ineligible for STC, and (3) have a bal ance remai ni ng on
the regular claim |s this person an exhaustee for TEUC
purposes? If so, do we determ ne the anount payable each week
using STC criteria or regular criteria? How is the individual’s
TEUC MBA cal cul at ed?

Answer: This individual is an exhaustee for TEUC
pur poses because, even though a bal ance may remain on the claim
the individual has no rights to regul ar conpensation. |If the
i ndi vi dual continues to work a reduced work week as provided
under the STC plan, then TEUC is to be paid under the state
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law s terms and conditions pertaining to STC. However, if the

i ndi vidual no | onger works the reduced work week under the STC
pl an, then the state’s STC requirenents will no |onger be
applicable and eligibility requirenents for regular conpensation
apply. As a result, if a balance remains on the regular claim
the individual is no |onger an exhaustee for TEUC purposes. The
TEUC MBA is based on the MBA of regul ar conpensation payable to
t he individual during the benefit year, even if the STC pl an
limts the amount payabl e during the STC plan, since the
claimant could be laid off and be entitled to the total bal ance.

c. Question: \When regular benefits are paid to individuals
participating in a “work-sharing program” the criteria for
ear ni ngs deductions is based on a percentage of the earnings
i nstead of deducting earnings on a dollar-for-dollar basis as we
do with regular clainms. Does the STC deduction criteria apply
to TEUC? If "“yes,” does the state |law provision that limts the
nunmber of weeks payable also apply to TEUC work-shari ng
benefits?

Answer : Yes, to both questions. As stated in b.
above, TEUC is to be paid under the state law s terns and
conditions pertaining to STC.

13. Extensions for Approved Training

a. Question: If a state has a special extension for
i ndi vi dual s who exhaust regul ar conpensation and are
participating in approved training, may TEUC be paid to these
i ndi vi dual s?

Answer: Yes. For purposes of TEUC, these extended
prograns are consi dered additional benefits. Under the Act,
TEUC i s payable prior to any such additional benefits, because,
under section 202(b)(2) of the Act, exhaustion of additional
benefits is not required to qualify for TEUC.

14. Sel f-Enpl oynent Assi stance

a. Question: May TEUC be paid to individuals participating
in a self-enmploynent assistance (SEA) progranf?
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Answer: No. SEA is payable to individuals “in lieu of”
regular UC (Section 3306(t)(1) of the Federal Unenploynment Tax
Act), which neans they have not, in effect, exhausted regul ar
conpensation. As explained in U PL 14-94,

i ndi vi dual s who have exhausted regular UC are ineligible
for SEA all owances. Individuals may not receive SEA

al l owmances in |lieu of Federal -State extended benefits
(EB), additional benefits (AB) entirely financed by the
state, any wholly funded Federal extension of UC, or

ot her types of conpensation not neeting the definition
of regular UC.

However, if the individual has been term nated from or
voluntarily left the SEA program and if otherw se eligible, the
i ndi vidual may be paid TEUC since the individual is an exhaustee
for TEUC qualifying purposes.

b. Question: The response to question 14.a. states that
an individual may not receive SEA allowance in |ieu of any
unenpl oynent conpensati on except regular conpensation. It also

states that if an individual is termnated or voluntarily |left
t he SEA program the individual may qualify for TEUC as an
exhaustee. Does this mean that an individual may qualify for
TEUC if the state officially term nates an individual’s
participation in the SEA program or an individual w thdraws
solely for purposes of renoving a barrier to qualifying for
TEUC?

Answer: Section 3306(t)(6), FUTA, provides that a
state SEA program nust neet such “requirenents as the Secretary
of Labor determ nes to be appropriate.” Further, the purpose of
the SEA programis to “help speed the transition” of workers
“back into the work force.” (H R Rep. No. 361, Part 1, 103rd
Cong. 1st Sess. 94 (1993), quoted in U PL No. 14-94.)

Therefore, consistent with the FUTA requirenents, the state my,
on its own notion, termnate an individual fromits SEA program
if the individual’s efforts to establish hinself/herself in

sel f-enpl oyment have failed. However, it may not term nate an

i ndi vidual sinply to qualify that individual for TEUC

Wth respect to an individual withdrawi ng froma SEA program
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solely to qualify for TEUC. The sanme terns and conditions that
apply to regul ar conpensation apply to the paynent of TEUC.
Therefore, if an individual |eaves the SEA program by abandoni ng
sel f-enpl oynment, the state, to determine TEUC eligibility, wll
need to determ ne whether the individual neets state |aw
eligibility requirements for regular conpensation. Under state
law it may be, for exanple, that the |eaving of the

sel f-enpl oyment (especially if the only reason given is to
collect TEUC) itself is cause for ineligibility.

C. Question: Do individuals who apply for admttance into
the SEA programfor the first tinme need to be notified that
their participation will cause themto be ineligible for TEUC?

Answer: No. The goal of the SEA programis that an
i ndi vidual will successfully develop the ability to work in
sel f-enpl oynent. It is not necessary to advise new entrants
that TEUC (or EB or any other benefit extensions) would not be
available if this goal is successfully attained. |If the goal of
sel f-enpl oyment is not realized and the individual would
ot herwi se be eligible under state |law, the individual may be
eligible for TEUC.

15. TEUC Effect on Trade Readjustnent Assistance (TRA)

a. Question: How does entitlenment to TEUC affect the
paynent of basic TRA?

Answer: During the first benefit period (See 20 C. F. R
20 617.3(h)) follow ng the qualifying separation, a clainmant is
potentially entitled to 52 weeks of basic TRA m nus regul ar,
addi ti onal and extended conpensation (including federally
financed extensions). Therefore, entitlement to TEUC w ||
reduce the basic TRA entitlenment. |In nost cases, the
application of this requirenment will result in a worker
recei ving 26 weeks of regular benefits, followed by 13 weeks of
TEUC, followed by 13 weeks of basic TRA for a total of 52 weeks
of benefits. However, if the state is in an EB peri od,
i ncl udi ng one based on the substitution of “4” for “5” provided
for in section 203(d)(1)(B) of EUCA, the claimnt=s basic TRA may
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be further reduced by the second tier of TEUC

b. Question: This state has a | arge nunber of claimnts
covered by TRA petitions. Sone of the claimnts have exhausted
their regular benefits and are currently receiving TRA paynents.

Does the state have to set up TRA overpaynents and go back and
start these persons in TEUC and exhaust that prior to going to
TRA?

Answer: No. However, starting with the first week
whi ch begins after the state has a TEUC agreenment, the state
must suspend the paynment of TRA until TEUC is exhausted and TEUC
is deductible from TRA entitlenent, as explained in 15. a.
Further, the receipt of TRA wll not reduce the TEUC MBA,
because section 233(d) of the Trade Act (relating to the
reduction of EB entitlenent because of the receipt of TRA) does
not apply to TEUC.

c. Question: An individual exhausted regular benefits and
has received 5 weeks of TRA. The individual neets the
eligibility requirenents for TEUC and the current week cl ai ned
began after the state:s TEUC agreenent became effective. Should
this claimnt continue to be paid TRA until exhaustion before
bei ng pai d TEUC?

Answer: No. Entitlenent to TEUC requires that TRA be
suspended. Upon exhaustion of TEUC the claimant may be entitl ed
to resunme TRA. For exanple, in this case, the clai mant has
received 26 weeks of regular benefits and 5 weeks of basic TRA

If the claimant is only eligible for 13 weeks of TEUC, upon
exhausti on he/she may resunme receiving the remai ning basic TRA
payable, in this case 8 weeks. The total basic TRA payable is
52 weeks m nus regul ar and extended benefits, including
federally financed extensions.

d. Question: The clainmnt has exhausted 26 weeks of regul ar
benefits plus 26 weeks of basic TRA for a total of 52 weeks of
basic TRA m nus 26 weeks of regular benefits. The clai mant
ot herwi se neets the eligibility requirenments for TEUC. Is this
i ndi vidual eligible for TEUC?

Answer : Yes, if the individual neets all the TEUC
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eligibility requirenents. See operating instructions. TRA
reduces EB entitlenent but not TEUC entitl enent.

e. Question: The clainmnt exhausted 26 weeks of regular
benefits on a first claimand received 10 weeks of TRA. The
claimant qualified for a second benefit year, therefore, the
payment of TRA was suspended. The cl ai mant has now exhausted
all benefits available on the second claimand neets the
requi renents for TEUC. After exhaustion of TEUC, are TRA
benefits payabl e?

f. Answer: Yes, if the claimant neets all the TRA
eligibility requirenents. The claimant will have a TRA bal ance
of 16 weeks. The TRA entitlenment is not reduced by the anpunt
of TEUC because the TEUC is not attributable to the first
benefit peri od.

g. Question: |If TEUC is payable before TRA, will the length
of the basic TRA eligibility period or the additional TRA
eligibility period be | engthened?

Answer: No. TEUC entitlenment has no affect on the
determ nation of the period of eligibility for TRA established
under Section 233(a)(2) of the Trade Act.

h. Question: |If a state m stakenly pays TRA instead of
TEUC, may the state nake a bookkeeping adjustnent to correct the
fundi ng source instead of establishing a TRA overpaynent, paying
t he individual TEUC for the sane week(s), and recovering the TRA
over paynent at 50 percent of the TEUC weekly benefit?

Answer: Yes; the benefits paid were mi scharacteri zed.

i. Question: If an individual with an applicable benefit
year for TEUC purposes is in training and is receiving up to 26
weeks of “additional” TRA, nust TEUC be paid before additional
TRA?

Answer: Yes. Entitlenment to TEUC requires suspension of
additional TRA the sanme as regular TRA. After exhaustion of
TEUC, the individual may resume eligibility for additional weeks
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of TRA, provided the fixed 26-consecutive weeks period for
addi tional TRA has not el apsed. Additional TRA may not be paid
beyond the fixed 26-consecutive weeks period.

] . Question: An individual has received 26 weeks of
regul ar benefits and 22 weeks of basic TRA prior to March 10,
2002. TRA paynents are suspended and the individual receives 13
weeks of TEUC. Does a TRA overpaynment exi st because the
conbi nati on of regular, TRA and TEUC exceed 52 weeks of
benefits?

Answer: No. Receipt of TEUC does not reduce the
individual’s TRA entitlenent that was payable prior to the weeks
of unenpl oynent for which TEUC was payable. 1In this case, the

i ndi vidual was entitled to 52 weeks of TRA | ess any unenpl oynent
conpensation received. At the time of the TEUC application, the
i ndi vi dual had received a total of 48 weeks (26 U and 22 out of
26 TRA). TRA was suspended and the individual received 13 weeks
of TEUC. The remmining balance of four weeks of basic TRA is
reduced to zero by the TEUC paynment made for the weeks of

unenpl oynent for which TRA woul d have been payable in the
absence of TEUC.

Addi tionally, TRA does not reduce TEUC entitl ement as section
233(d) of the Trade Act only relates to a reduction of Federal -
St ate Extended Benefits (EB) entitlenment, not TEUC

k. Question: Section Il11.5.(e)(1) states that TEUC wi ||
reduce the “maxi mum anount of basic TRA payable..."; does this
mean that states will have to issue a nonetary redeterm nation

of the basic TRA entitlenent, or is there a special required
notice to current TRA individuals when TRA is reduced by receipt
of TEUC?

Answer: TRA claimants nust be provided with an appeal -
abl e determ nation that reduces or elimnates the bal ance of
basi ¢ TRA payabl e by an anount equal to TEUC paid or payable for
weeks of unenpl oyment prior to the exhaustion of basic TRA
entitlenment.

. Question: |If an individual has received 26 weeks of U
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and 26 weeks of basic TRA, is the individual entitled to TEUC,
if otherw se eligible?

Answer: Yes. TRA is not deductible from TEUC. There-
fore, TEUC is payable to the individual if all other eligibility
requi rements are net. TEUC does not retroactively cause the
over paynent of basic TRA paid for weeks prior to weeks for which
TEUC i s payabl e.

m Question: If an individual that has been in training
for the past year has received 26 weeks of regul ar benefits, 26
weeks of basic TRA and 13 weeks of TEUC, is the individual
entitled to 26 weeks of Additional TRA?

Answer: No. Although TEUC is not deductible from
Addi tional TRA, the fixed 26 consecutive week period for which
Additional TRA is payabl e began upon the exhaustion of basic
TRA. Therefore, the individual is only entitled to Additional
TRA for the weeks remaining in the fixed 26 consecutive week
eligibility period.

n. Question: \Wen an individual starts training after
recei ving 26 weeks of regular benefits, 26 weeks of basic TRA
and 13 weeks of TEUC, is the individual entitled to 26 weeks of
Addi ti onal TRA?

Answer: Yes. TEUC is not deductible from Additi onal
TRA and the fixed 26 consecutive week period for which
Additional TRA is payable begins with the week that the training
begi ns.

16. Reporting Requirenents

a. Question: How w Il TEUC clainms and benefit activity be
reported?

Answer: See the reporting instructions in Section VI.
b. Question: Does the reference to entitlenent type “code

2” for reporting on the ETA 5159 relate to the identification
and reporting of nonnonetary determ nations.
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Answer: No. This code identifies TEUC data, in field
28 as federal benefit extension, on the Liable-Agent Data
Transactions (LADT) which is the record for the weekly
i nterstate data exchange.

c. Question: Do TEUC and TEUC- X benefit activity have to
be reported separately?

Answer: No. There is a single TEUC program

d. Question: VWhen an individual exhausts TEUC first tier
and qualifies for TEUC second tier, is the exhaustion of the
first tier reported on the TEUC ETA 5159?

Answer: No. Exhaustion of the initial TEUC nonetary
award is not a reportable exhaustion if the individual neets the
requi renments to receive TEUC-X. Therefore, when the state is in
a TEUC- X period, only final paynents that exhaust TEUC-X are
reportable.

e. Question: |s a separate SF-269 required for reporting
TEUC adm ni strative costs? |f yes, when is the first report
due?

Answer: Yes. However, no SF-269 report will be
required for the quarter ending March 31, 2002. The first
report for TEUC is due after the end of the June 30, 2002,
quarter. That report will cover the period March 9, 2002,
t hrough June 30, 2002.

f. Question: How w |l states be reinbursed for
adm ni strative costs for the quarter ending March 31, 20027

Answer: Adm nistrative costs for the quarter ending
March 31, 2002, will be reinbursed after receipt of a nodified
U -3 (Quarterly U Contingency Report). Because of the |arge
i ncrease in workload, advances for TEUC adm nistration for the
June 2002 quarter are available. Instructions will be issued
soon.

g. Question: Are the ETA-2112 reporting requirenments in
U PL No. 17-02, Inplenmentation and Operating Instructions,
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Section VI being changed? |If yes, what are the revised
requi rement s?

Answer: Yes, the reporting requirenments are being
changed. All TEUC benefits will be reported on Line 39 of the
ETA 2112. TEUC paynents to former enpl oyees of reinbursable
enpl oyers will not be reported on Lines 33, 34 and 35. TEUC
UCFE and UCX paynents will not be reported on Lines 36 and 43.
In the “comments” section, the anount reported on Line 39 should
be broken out on three lines as follows:

(1) Regular - TEUC benefits paid to forner enpl oyees
of contributory enpl oyers.

(2) Reinbursable, Federal, and Special Contributory -
TEUC benefits paid to forner enployees of the federal government
(UCFE and UCX), state and | ocal governnent (contributory or non
contributory) Section 501(c)(3)enployers (contributory or non
contri butory enployers to which Section 3309(a)(1) of the
| nternal Revenue Code applies), and Indian Tribes (contributory
or non contributory.

(3 Expired Program Transations — any residual activity
for expired federal benefit extension progranms, e.g., recoveries
of EUC over paynents.

17. Interstate Benefits/ Conbi ned Wage/ | CON Appli cations

a. Question: For conbined wage cl ains, are paying states
required to prepare and transmt a Report on Determ nation of
Conmbi ned-Wage Claim TC-1B5 and a Statement of Benefits Paid to
Conmbi ned- Wage | ndividuals, TC-1B6, to transferring states on
TEUC cl ai ns?

Answer: No. Paying states are to charge all TEUC
payments to the EUCA account. No TC-1B5s or TC-1B6s are to be
sent to the transferring states.

b. Question: Under interstate and conbi ned wage
procedures, when an individual is indefinitely disqualified
under state A s |law and has sufficient enploynment and wages to
qualify under state B s law, the individual is allowed to file
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agai nst state B. VWhen an individual has existing benefit years
endi ng during or after the weeks of March 15, 2001, in state A
and state B and is indefinitely disqualified in state B, does

t he individual have the option of filing TEUC using the claimin
state A?

Answer: No. Only the claimin state B neets the
definition of an “applicable benefit year” for TEUC purposes.
(See Section Il, Item4.)

cC. Question: Under EB rules, when the liable state is in
an EB period, an individual residing in an agent state that is
not in an EB period is eligible for only two weeks of EB
paynments. When the liable state elects to pay EB before TEUC,
are the individuals filing fromagent states that are not in an
EB period or Canada consi dered exhaustees for TEUC purposes
after the two weeks of EB have been pai d?

Answer: The two-week limtation found in Section
202(c), EUCA, does not apply to clains filed from Canada. |If
the state has elected to pay EB before TEUC, EB is payable to
individuals filing from Canada if they are otherwi se eligible.
When an individual filing from Canada becones an exhaustee, the
i ndividual will qualify for TEUC if all other qualifying
requi renments are satisfied.

Wth respect to an individual filing froman agent state that is
not in a reqgular EB period, that individual is an exhaustee for
TEUC pur poses after the two weeks of EB are paid. |If the

i ndividual relocates to a state (agent or liable) that is in a
regul ar EB period and EB is again payable, the individual ceases
to be an exhaustee for TEUC pur poses.

18. Clains Filed by Aliens

a. Question: If an alien was eligible for U on a regular
claim is the alien automatically eligible for TEUC?

Answer: No. To qualify for TEUC, the individual must
be a citizen, a non-citizen national, or a “qualified alien.”
“Qualified alien* status nust be verified through procedures of
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the state agency as applied to other federal unenpl oynent
conpensati on prograns.

19. Application of Worker Profiling and Reenpl oynent Services
(WPRS) to TEUC | ndi vi dual s

a. Question: Are individuals filing for TEUC subject to
sel ection and/ or services under the Wbrker Profiling and
Reenpl oynment Servi ces (WPRS) progranf

Answer: No. TEUC individuals do not have to be
profiled; only individuals filing new clainms for regular
conpensati on nust be profil ed.

20. TEUC Eligibility for Individual Filing From Canada

a. Question: May individuals filing from Canada qualify
for TEUC?

Answer: Yes. (See Q & A 17.c. above.)

21. TEUC and Benefit Accuracy Measurenment (BAM Sanpling

a. Question: Are TEUC clains included in the BAM survey
popul ati on?

Answer: No. TEUC weeks clainmed or paid are not
included in the BAM paid clains or denied clains sanples. Refer

to BAM State Operations Handbook, ET Handbook No. 395, Chapter
11, pp. 12-15.
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