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SUBJECT: State Unemployment Compensation (UC) Agency Responsibilities to Provide
Information to the Department of Veterans’ Affairs (VA) on Certain
Veterans’ UC Eligibility Status

1. Purpose. To advise UC agencies of their responsibilities to provide information to the VA,
upon request, about the UC eligibility of veterans applying for VA sponsored rehabilitation
services and to transmit a copy of the Request for and Consent to Release of Information from
Individual’s Records, VA Form 3288 (Office of Management and Budget Control No.
2900-0028).

2. References. The VOW to Hire Heroes Act of 2011 (VOW Act), (Public Law 112-56); Title
38 U.S.C. 3102, 3103, and 3105; and 26 U.S.C. 3304.

3. Background. The VOW Act was enacted on November 21, 2011. Section 233 of the VOW
Act amends 38 USC 3102, 3103, 3105 and adds a note to section 3102 entitling veterans who
have completed a Vocational Rehabilitation and Employment (VR&E) program and exhausted
rights to regular compensation,' (which includes regular state UC, Unemployment Compensation
for Ex-Servicemembers and Unemployment Compensation for Federal Employees) to participate
in an additional 12-month VA-sponsored rehabilitation program, also known as additional
Chapter 31 services. The VA is responsible for taking applications for additional Chapter 31
services and applications must be received by the VA before March 31, 2014.

In order to be eligible for additional Chapter 31 services, the veteran must:

e Have previously completed a VR&E program;

e Have exhausted all rights to regular compensation with respect to a benefit year;

e Have no rights to regular compensation with respect to a week;

e Not be receiving compensation with respect to such week under the UC law of
Canada; and

1 The term ‘regular compensation’ has the same meaning as under 20 CFR 615.2(e), implementing the Federal-State
Extended Unemployment Compensation Act of 1970 (26 U.S.C. 3304 note).
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¢ Begin the additional program within six months of the date of regular compensation
exhaustion.

The VA will need to contact state UC agencies to verify the regular compensation eligibility
status of veterans submitting applications for these services. A veteran has exhausted rights to
regular compensation when “no payments of regular compensation can be made . . . because such
person has received all regular compensation available to such person based on employment or
wages during such person’s base period” and “such person’s rights to such compensation have
been terminated by reason of the expiration of the benefit year with respect to which such rights
existed.” (See Section 231 of Subtitle C-Improving the Transition of Veterans to Civilian
Employment, of the Act.)

Note: A veteran may qualify for additional Chapter 31 services after having exhausted UC even
though s/he is receiving Extended Benefits or Emergency Unemployment Compensation. (See
38 U.S.C 3102).

4. VA Responsibilities. As noted above, the VA is responsible for taking applications for
additional Chapter 31 services. To determine a veteran’s eligibility for these services with regard
to the veteran’s exhaustion of regular compensation, or any current or future entitlement to
regular compensation, requires the assistance of state UC agencies. Therefore, the VA has
developed a process to collect the necessary information from state UC agencies, when a veteran
reports having received regular compensation within the past six months. In carrying out its
responsibilities, the VA will:

¢ Have the veteran sign VA Form 3288 (see attached);

e Provide a signed copy of the VA Form 3288 to the state UC agency; and

e Instruct the veteran to apply for UC and, if determined ineligible, submit a copy of the
determination of ineligibility from the state UC agency to the appropriate VA office.

5. State UC Agency Responsibilities. When the state UC agency receives the VA Form 3288,
its designated staff must complete the form and return it to the address/location indicated on the
form. The state UC agency must:

e Verify the regular compensation eligibility status of the veteran and provide the requested
information to the VA, including the date that the veteran exhausted regular
compensation, if appropriate; or

e Verify that the veteran is currently receiving regular compensation, and if so, provide the
number of UC weeks claimed during the current benefit year.

To facilitate the process outlined above, state UC agencies will need to provide contact
information to the contact persons listed in section 7, which will then be transmitted to the VA
for its use in requesting the necessary information using VA Form 3288. The contact
information will also be used by the VA for any issue resolution(s) with the state.



6. Dissemination of Information on the VOW Act. State UC agencies are strongly
encouraged to disseminate information about the VOW Act and its provisions by incorporating
information on their Web sites or directing the public to the following links:

e http://www.benefits.va.gov/VOW/ - This website provides detailed information on every
part of the VOW ACT, including how to apply for benefits.

e http://www.vba.va.gov/bln/vre/index.htm - Links to the VA VR&E (Chapter 31) Program
site where veterans may apply online.

e http://www.gibill.va.gov/ - Links to the VA GI Bill Program site where veterans may apply
online for VA education benefits.

7. Action Requested. State Administrators should distribute this advisory to appropriate staff
and provide the name, address, telephone number, fax number and e-mail information of a
designated state contact for VA requests to the Department via e-mail to Quinn Watt at
watt.quinn@dol.gov or Stephanie C. Garcia at garcia.stephanie@dol.gov along with a copy to the
appropriate regional office no later than June 5, 2012.

8. Inquiries. Please direct inquiries to the appropriate regional office.

9. Attachment. VA Form 3288 (Request for and Consent to Release of Information from
Individual’s Records).
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