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EVALUATION OF THE H-2A LABOR CERTIFICATION PROCESS AND
THE U.S. FARM LABOR MARKET

Preface and Acknowledgements

This report evaluates the performance of the H-2A labor certification process
(www.foreignlaborcert.doleta.gov/h-2a.cfm) and estimates the future demand for and supply of
farm workers. The report is based on analysis of administrative and statistical data, a review of
government and research reports and other materials, and interviews with Federal and state
officials involved in labor certification and others with significant knowledge of the H-2A
program.

The report has two sections: Section A evaluates the current labor certification process, and
Section B examines the evolving farm labor market. Key inputs into Section A were interviews
with staff of the Office of Foreign Labor Certification, the National Processing Centers and State
Workforce Agencies. We are grateful to those who contributed freely of their time to explain
current procedures and to suggest streamlining options. A key input into Section B were
econometric models that were developed with the assistance of several econometricians and a
fresh review of farm labor data that was informed by some of those collecting information on
farm workers and their wages and employment.
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EVALUATION OF THE H-2A LABOR CERTIFICATION PROCESS AND
THE U.S. FARM LABOR MARKET

Executive Summary

The H-2 program allows U.S. farm employers to request certification from the U.S. Department
of Labor (the Department) to have foreign workers admitted “temporarily to the United States to
perform agricultural labor...of a temporary or seasonal nature.” The Department’s certification
involves, inter alia, ensuring that two conditions are satisfied:

1. there are not sufficient workers who are able, willing, and qualified, and who will be
available at the time and place needed, to perform the labor or services involved in the
employer petition and,

2. the employment of the alien in such labor or services will not adversely affect the wages
and working conditions of workers in the United States similarly employed.

The Department makes certification decisions in National Processing Centers (NPCs) in Atlanta

and Chicago with information and assistance from State Workforce Agencies (SWAS).1 This
report aims to help the Office of Foreign Labor Certification (OFLC) to better fulfill its
responsibilities in the farm labor certification process by:

e assessing current certification procedures, which was done by reviewing documents,
conducting interviews, and applying lean manufacturing principles to suggest
streamlining options

e examining changes in farm production and technology likely to affect the demand for
farm workers, and evolving immigration patterns likely to affect the supply of farm
workers, which was done by assessing farm labor data, developing national and regional
econometric models of the farm labor market, and conducting commodity case studies of
labor demand and supply.

We are grateful to those who provided their time and expertise.
Section A Findings and Recommendations
Three Key Considerations

Three key considerations influence the assessment of the current H-2A certification process.
First, as Federal courts have explained several times, labor certification requires achieving a
balance between efficiency and protection, assuring farm employers “an adequate labor force on
the one hand and protect[ing] the jobs of citizens on the other. Clearly, citizen workers would
best be protected and assured high wages if no aliens were allowed to enter. Conversely,
elimination of all restrictions upon entry would most effectively provide employers with an

ample labor force."2 Courts have acknowledged that it is not easy to find and maintain the
proper balance between efficiency and protection in the labor certification process.

1 Beginning June 1, 2008, all applications for temporary labor certification have been processed in Chicago.

2 Rogers v. Larson, 563 F.2d 617, 626 (3rd Cir. 1977), cert. denied, 439 U.S. 803, 1978. Quoted in the Testimony of
Malcolm Lovell before the U.S. Senate. Committee on the Judiciary, Subcommittee on Immigration, Refugees and International
Law, November 30, 1981, 9.
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Second, the cost of certification exceeds farmer-paid fees. The NPCs and the SWAs spend at
least $7 million a year on certification activities, while farmers pay just over $1 million a year
collected in certification fees. Some states report spending two or three times the amount for
which they are reimbursed to fulfill their responsibilities in the certification process, viz,
inspecting housing, conducting prevailing wage and practice surveys, and processing H-2A
applications.

Third, there are a series of management challenges involving tradeoffs between efficiency and
expertise, changing the incentives of employer-applicants, and dealing with the program’s recent
expansion:

e The Department centralized the processing of applications in NPCs in Atlanta and
Chicago in 2005 to achieve consistency and efficiency in the handling of applications.
This centralization in H-2A certification activities was accompanied by cuts in Federal
grants to SWAs due to changes in the nonfarm labor certification process, leading to a
reshuffling of personnel and the loss of expertise. Many of the SWA staff interviewed
were new to the H-2A program, and many reported little interaction with the NPC
analysts making certification decisions. SWA staff reported that “webinars” that explain
new rules and procedures are useful, but many believe that more in-person meetings and
training would help them to better fulfill their responsibilities.

e NPC and SWA staff react to the employer applications they receive. There is no cost to
apply for certification, and NPC analysts are responsible for spelling out the
modifications or changes that must be made to make an employer’s application
acceptable, a procedure that provides little incentive for employers to submit complete
and acceptable applications.

e The H-2A program is expanding into new areas, different commodities, and more
complex arrangements between farm operators, contractors, and workers. All of those
interviewed commented on the difficulty of making accurate and timely decisions in the
face of novel and complex arrangements between contractors and farm operators.

The farm labor market exhibits continuity amidst change. For the past decade, expanded
production of labor-intensive crops, such as strawberries, has offset the decrease in the demand
for labor due to the partial mechanization of others, as in raisin grapes, to keep average U.S. farm

worker employment at about 1.2 million.3 Half of the hired workers employed on crop farms for

wages are believed to be unauthorized, and a sixth have been in the U.S .less than a year.4 Farm
labor changes include a rising number of contractors and harvesting companies and more
complex relationships with fixed-situs employers. The locus of activity in the H-2A program
may change from southeastern states such as NC, GA, and VA to western states such as CA and

WA that produce most U.S. labor-intensive fruit and vegetable crops. 2

3 These data are from the United States Department of Agriculture’s National Agricultural Statistics Service:
http://usda.mannlib.cornell.edu/MannUsda/viewDocumentInfo.do?documentID=1063

4 These data are from the Unites States Department of Labor’s National Agricultural Workers Survey:
www.doleta.gov/agworker/naws.cfim

St may have been very difficult to predict in the mid-1980s that the locus of H-2A employment would shift from Florida
sugarcane to North Carolina tobacco within a decade. Employment and Training Administration Information Notice 2-88
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Streamlining Recommendations

Lean manufacturing principles® were applied to the reports, data and interviews with NPC and
SWA staff and others with special knowledge of the H-2A program to generate three major
streamlining recommendations, viz,
e to make the 750 and 790 forms electronic to expedite accurate certifications and improve
enforcement,
e to rate employers using an ABC system to encourage self-policing, and
e to reconsider current recruitment procedures, which produce few U.S. workers but lead
to controversy and litigation.
These recommendations, and three more dealing with prevailing wage surveys, enforcement,

and funding issues, are summarized in Table 1.

Table 1. H-2A Streamlining Recommendations

Item

Purpose/Issue

Implementation

Comment

Encourage or
require on-line
applications for
certification

NPC-SWA staff
now have to lay out
the modifications
needed to make an
application
certifiable

Design E-file system
so that applications
cannot be submitted
until complete; build
in checks to e.g.
require the correct
Adverse Effect
Wage Rate (AEWR)

On-line application
could automatically
be sent to NPC and
SWA and link to
wage/commodity
information

ABC employer and
agent rating system

Make current
informal system
more formal to save
staff time and
encourage applicant
compliance with

Establish criteria for
A-rating, e.g. fixed
situs, in the program
at least 2-3 years,
housing passed first
time, no

Include agents as
well to discourage
them from
“slipping”
unacceptable
provisions into job

regulations modifications or offers
emergencies
Benefits for A-rated | Could include self- | Housing: employers | Inspectors can visit

employers/agents

certification of
housing; lower fees

submit self-
certification and
photos

while in area; A-
rating benefits
provide incentives
to achieve and
maintain A-status

(August 2, 1988) listed 12 states as “heavy users” of the H-2A program, and they did not include NC, GA, LA, and KY, states
among the top five users in 2006. VA was the only state among the top five in 2006 that was considered a heavy user in 1988.

6 Lean manufacturing principles aim to produce goods without waste of materials or time. One starting point for materials
on lean manufacturing is: www.lean-briefing.com
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Recruitment and
referral summit

Incremental
decision making

Regular NPC-SWA
analyst sessions,

Recruitment is a
significant concern

between NPCs and | allows some combined with ABC | of SWASs in many
SWASs to discuss employers to push rating system, could | states
issues limits and leaves ease NPC-SWA

some SWAs tensions and

dissatisfied generate pragmatic

guidelines

Strengthen SWAs spent over NASS conducts Lack of funds
prevailing wage $1.1 million on most surveys of farm | prevents most
surveys or turn them | surveys in Fiscal employers by mail SWAs from doing

over to the National
Agricultural
Statistics Service
(NASS)

Year 2006; most
done by mail, hard
to get sufficient
responses to make
findings

or telephone,
including Farm
Labor, source of
AEWR

In-person surveys,
so there is little gain
in local labor
market expertise

OFLC makes grants
to states to cover the
costs of SWA H-2A
activities

Most SWASs report
spending more than
the grant

Reduce the duties of
SWAs with ABC
ratings and
attestation on
housing; NASS for
surveys OR increase
funding and
strengthen SWAs

Some states
subsidize SWA H-
2A activities; others
use H-2B and
prevailing wage
determination
funds; surveys first
to be cut

Electronic Information

Employers seeking certification are requesting a benefit, the benefit of employing legal foreign
workers who are bound to work for them at specified wages and conditions in order to remain
lawfully in the United States. The NPCs see employer applicants as their clients or customers,
while SWAs have both employers and U.S. workers as clients or customers. The Department’s
Wage and Hour Division (WHD) as well as state labor law enforcement officials have U.S.

workers as clients.

Employers can complete required 750 and 790 forms on line, but must print them out, sign them,

and submit completed forms to the NPCs and SWAs with any attachments to the 790 form that

provide detail on the jobs being offered as well as copies of contractor’s licenses and contracting

arrangements. Encouraging or requiring on-line 750 and 790 applications could streamline the

certification process because:

e The on-line submission system could be designed so that an application cannot be
submitted until key parameters are entered correctly, much as credit card applications

cannot be submitted until required fields are completed

e On-line applications could be stored, expediting employer applications in future years
and speeding their examination by highlighting employer-made changes in the job order

from one year to the next in red or blue

KRA Corporation
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e Employer-provided information about jobs in specific commodities and areas could be
linked to the United States Department of Agriculture (USDA) and other resources to
facilitate accurate certification decisions. For example, an application for peach pickers
could link to (1) SWA prevailing wage and practice studies; (2) the USDA commodity
briefing room on peaches and university studies on costs of peach production; and (3) an
OFLC-developed database that had rules of thumb, such as the average one worker per

acre to harvest strawberries and the usual length of the season

e On-line employer applications could be submitted simultaneously to state SWAs and
ESA.

Implementing this recommendation would require OFLC to accept electronic signatures and to
modify the E-file database system to capture essential 790 elements about the commodity and

job.8 The payoff could be faster and more accurate certification decisions and time savings for

employers as well as NPC and SWA staff.9 OFLC could require on-line submissions and grant
exceptions for paper submissions, as in the H-1B program, or encourage employers to file
applications on line by charging a lower fee.

There is currently no application fee, and the Department certification fee for most H-2A
employers is the smallest of the three fees paid to U.S. government agencies (the others are to the
Department of Homeland Security and Department of State). Complete and accurate
applications for certification could be encouraged by imposing an application fee that would be
credited to the certification fee. If both paper and on-line applications were allowed, the
application fee could be lower for on-line applications, reflecting their lower processing costs. In
a further incentive to prepare complete and accurate applications, the amount of the application
fee credited to the certification fee could be reduced by e.g. $25 for each modification

required. 10

TInstead of posting only the summaries of the ETA 232 prevailing wage surveys online, there could be links to the two-page
state reports, perhaps reducing the need for telephone calls between NPC analysts and SWA staff. SWAs could be encouraged to
develop and update regularly profiles of their state labor market to expedite emergency requests for certification. An example of
such a state farm labor profile for WA is available: www.workforceexplorer.com/article.asp? ARTICLEID=7023

There is a great deal of information available on specific commodities that is reviewed by e.g. farmers considering what
commodities to produce and banks considering loan applications. The U.S. Census of Agriculture reports on the production of
over 150 crops, two thirds of which are fruits and vegetables. With fruit and vegetable production rising, and accounting for
almost half of cash crop receipts and almost 20 percent of farm exports, increased border and interior enforcement may lead to
more requests for H-2A workers from new states and commodities. Analysts could be made more aware of the resources on
particular commodities available from USDA and land-grant universities, including USDA commodity briefing rooms
(www.ers.usda.gov/Briefing) and commodity costs and returns studies (www.agecon.ucdavis.edu).

8 USDA uses “cAuthentication” to encourage farmers to apply for benefits on line:
https://app.eauth.egov.usda.gov/AccountServices/MainPages/eauthAbout.aspx

9 For example, employers may use an agent or attorney when first filing for certification, but feel comfortable to refile
applications on their own in subsequent years, unless the agent/attorney also provides other services, such as handling
recruitment and transportation.

10 The Department apparently first established a certification fee of $100 plus $10 per worker certified up to a maximum
$1,000 based on “time and costs involved in ETA Regional Office processing of H-2A agricultural applications prior to the

amendment by the Immigration Reform and Control Act (IRCA).” 20 CFR 655, Vol 52, No 104, June 1, 1987, p20499. The fee
did not reflect the cost of SWA activities.

4604-006
KRA Corporation . Vi


http://www.workforceexplorer.com/article.asp?ARTICLEID=7023�
http://www.ers.usda.gov/Briefing�
http://www.agecon.ucdavis.edu/�

ABC Employer Ratings

NPC and SWA analysts currently have an informal rating system to handle applications for
certification. While all requests are treated equally, experience has taught analysts that some
applications are more likely to be complete and accurate than others. Making this informal
rating system explicit would offer an incentive for employers and agents to earn and maintain an
A-rating, and could reduce delays that sometimes hold up certification.

There are two issues with an ABC rating system: the criteria for earning an A-rating, and the
benefits provided by an A-rating. The suggested criteria to earn an A-rating, based on interviews
with analysts, include being a fixed-situs employer in the H-2A program at least two or three
years, having housing that passed inspection the first time, and filing no emergency requests,
requiring no modifications, and having no WHD citations.

Timelines for dealing with employer applications are fixed by law and regulation, so it would be
hard to give A-rated employers shorter application times. However, employers could be
encouraged to achieve and maintain A-rated status by allowing them to self-certify their housing
before occupancy. Housing could still be inspected annually when SWA staff are in the area, but
self-inspection could remove a reason for delays in certification.

If most employers received A ratings, NPC and SWA staff would have more time and resources
to focus on B- and C-rated employers; first-time applicants could be rated B. B-rated applicants
would receive standard treatment, including pre-occupancy housing inspections and standard
fees, but could earn an A-rating after two or three years in the program.

NPC and SWA staff agree that a few “bad apple” employers sully the reputation of the H-2A
program; such employers would be rated C and subject to careful scrutiny. Labor contractors
also raise special concerns, primarily because they are recruiting crews of workers abroad who
will be deployed to one or more U.S. farms, and could be rated C in an analogue to the H-1B-
dependent concept. Formalizing the informal ABC rating system in use by the NPCs and SWAs
could encourage self-policing by the majority of employers who abide by H-2A regulations, and
free up staff time to focus on the others. NPC and SWA staff agree that labor contractors raise
special concerns and that their applications often require more time to assess properly.

U.S. Worker Recruitment

Recruitment is often a contentious and troublesome part of the H-2A certification process. Most
SWA staff agreed that the 1998 Office of Inspector General (OIG) report, which found that U.S.
workers were referred to 5.2 percent of H-2A jobs, and that U.S. workers were hired to fill 2.5
percent, reflects their current experience. The OIG found that 85 percent of these U.S. workers
were referred by SWAs (U.S. Department of Labor. Office of the Inspector General. 1998).

Several background facts help to explain why so few U.S. workers are recruited in response to
the job vacancies for which employers are seeking certification to hire H-2A workers:
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1. Most employers requesting certification have identified the H-2A workers they want to
hire, and may not want to hire U.S. workers that were identified by their own or SWA
recruitment.

2. Most U.S. workers seeking temporary farm jobs want to go to work right away, not 30 or
more days in the future. U.S. workers are often attracted to jobs offering higher-than-
average AEWR wages, but may not learn about them in a timely manner because of the
tight timelines fixed in law and regulation that limit the period of active recruitment
inside the state, in nearby states, and in traditional supply states. Some SWA staft do not
aggressively recruit U.S. workers to fill H-2A jobs because they believe employers prefer
H-2A to U.S. workers.

3. Most SWAs suppress the name of the employer requesting certification in their job

banks. !l This means that interested U.S. workers must visit local SWA offices to
receive employer contact information. SWAs have a variety of methods to deal with
workers who appear in response to H-2A job ads, but most either call employers to
arrange telephone interviews for interested workers or issue referral letters that U.S.
workers take to employer interviews. Many employers report that few or none of the
referred workers appeared for the interview or, if U.S. workers were interviewed and
hired, few began work or finished the season. Most SWAs follow up with employers to
whom they referred workers, and hear from them that the U.S. worker did not report for
the interview or the job. Few SWAs have effective mechanisms to follow up with
referred workers.

4. Some SWA staff report a panoply of “tricks” used by employers to discourage U.S.
workers. For example, job offers may cite extreme conditions such as high or low
temperatures, heavy lifting, or tall ladders or specify a 30-hour rather than a 40-hour
work week. Statewide and multi-commodity job orders may discourage U.S. workers
who need housing because they do not know where, with whom, or to what commodity
they will be assigned.

Employers begin local recruitment efforts when they apply for certification, and SWAs begin
recruitment efforts when they find the job order acceptable and enter it into their job bank
systems. After the NPC accepts the employer’s application, usually within seven days of
application, the SWA distributes the job order statewide, to neighboring states, and to at least one
traditional recruitment state. The result is a very short period of active recruitment before
employer and SWA recruitment reports are due to the NPC.

Recruitment continues until the H-2A workers depart for the U.S. jobs, and employers must
continue to accept referred U.S. workers until 50 percent of the contract period is completed.
Since most U.S. workers are looking for jobs that begin immediately, SWA staff report that there
are referrals and hires near the employer’s start date or during the first 50 percent of the contract

1 Most jobs posted in SWA job banks do not suppress employer contact information, so that workers can contact
employers directly. There appear to be several arguments for suppressing employer contact information, including (1) protecting
the privacy of employers and (2) ensuring that SWA staff interview workers and determine that they are capable of doing the job;
privacy and interviews are apparently not necessary for other low-skill jobs. Many SWA job banks require workers to provide a
social security number and register in order to see available jobs, and some include a statement on H-2A job orders that job
seekers must present work-authorization documents before they can receive employer contact information and a referral, items
not required when employer contact information is posted.
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period. Few SWAs have data bases that permit an easy determination of exactly when during the
contract period U.S. worker referrals are made.

One recruitment issue mentioned by many SWAs is that some employers request certification for
more workers than they “need,” allegedly so that they can reject qualified U.S. workers who
apply. The NPCs reduce the number of jobs certified to be filled with H-2A workers by the
number of U.S. worker rejections, but some SWA staff believe that employers in such cases
should be denied certification entirely rather than certified to fill fewer jobs with H-2A workers.

A second recruitment-related issue is that some employers request certification for the normal
maximum 10 month period even if the SWA believes that the period of employment will be

shorter. 12 Ten-month period of employment requests and 30 hour work weeks may (1) allow
employers to satisfy the ¥ guarantee with less than the usual 40+ hours of work in agriculture

each week 13 and (2) perhaps encourage H-2A workers to leave before the end of their contracts,
saving the employer the cost of return transportation. H-2A workers who are away from their
families and not likely to have additional earnings while waiting for the contract’s end date are
most prone to depart early at their own expense.

Two extremes define the spectrum of options to deal with the recruitment dilemma. One
extreme is a trust-the-employer approach, reducing or ending the U.S. worker-recruitment

requirement for A-rated employers. 14 Several pending immigration reform proposals would
substitute attestation for certification, making this part of the H-2A program similar to the H-1B

program. 15

The other extreme would be to “do recruitment right.” Some SWA staff believe that U.S.
workers are available to fill many of the jobs for which employers are being certified to employ
H-2A workers. However, they argue that finding these U.S. workers requires more recruitment
resources, a change of attitude about U.S. workers on the part of some employers, and effective
mechanisms to follow up with U.S. workers on referrals and hires.

Perhaps the best option to deal with the recruitment and referral issue is a summit involving
NPCs and SWA staff and others closely associated with U.S. worker recruitment. Employers are
normally in the best position to determine who is best qualified to fill a particular job, but they
invite government oversight of their decisions when they request certification to fill jobs with H-
2A workers. Sorting through the issues and options with those who work with employers and
U.S. workers may be the best way to move forward on the often contentious recruitment issue.

12 We found no database that allows a comparison of the number of employer requests for 10-month certification today
versus earlier years, but NPC and SWA staff believe that more employers are requesting longer certification periods.

13 NASS’s Farm Labor survey, based on employer reports, found that hired workers were employed an average 40.7 hours a
week in 2007, up from 40.5 in 2006. Farm Labor, October 2007 survey.

14 Hewlett-Packard complained in May 1996 that labor certification cost $15,000 and took 22 months, prompting U.S.
Commission on Immigration Reform commissioners Hill and Morrison to recommend a pilot program under which firms willing
to pay $10,000 would be exempt from labor certification. Robert Hill and Bruce Morrison, "Give me your skilled workers," Legal
Times, August 5, 1996.

15 Under attestation, employers would make assurances about the job and wage offered before it is posted by the SWA, and
would receive permission to employ H-2A workers; audits would ensure that they adhered to their assurances.
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Prevailing Wages, Enforcement, and Funding

Prevailing Wages. The NPCs certify employer requests for H-2A workers to fill jobs with the
support of the SWAs that provide local labor market expertise in the form of prevailing wage and
practice surveys, housing inspections, and referrals and monitoring recruitment. In some cases,
SWAs can prevent certification, as when they refuse to enter a deficient job order into the job
recruitment system, effectively preventing the employer from being certified because there has
been no test of the U.S. labor market. Similarly, SWAs may refuse to approve the housing that
employers must offer to out-of-area U.S. and H-2A workers, or disagree with the employer on
the prevailing wage rate.

Most SWAs expressed far more satisfaction with their role in processing H-2A applications and
inspecting housing than in conducting prevailing wage and practice surveys. Almost all SWAs
reported that they are having difficulty obtaining enough responses from employers to develop
accurate and reliable prevailing wage and practice data, especially for new commodities in which
employers are requesting H-2A workers. Most expressed a desire for more training on how to
do such surveys. As more SWAs use mail surveys to save money, some agreed that NASS
(www.nass.usda.gov), which conducts most of nation’s farm surveys by mail and telephone, may
be in the best position to conduct prevailing wage and practice surveys. NASS has conducted at
least one prevailing wage study in Tennessee tobacco.

Enforcement. The Wage and Hour Division of the Employment Standards Administration, not
the NPCs and SWAs, enforces labor laws, including the Fair Labor Standards Act and the
Migrant and Seasonal Agricultural Worker Protection Act, and each state has labor laws and
enforcement staff. WHD does not normally get involved with employers of H-2A workers
unless U.S. workers are also present, since most of the laws WHD enforces apply to U.S.

workers. 16 If WHD issues citations that could lead to the debarment of an employer from the H-
2A program, NPCs can continue to certify that employer until appeals are exhausted and the
employer is formally debarred.

Many of those interviewed emphasized that the current paper-based application system and the
silo structure of WHD-OFLC interactions restricts communication between enforcement and
certification staff. WHD offices receive copies of H-2A applications from the NPCs, often a
week or more after they are filed. When WHD inspectors have problems with a particular
employer, they contact their supervisors, who contact OFLC and pass the information on to the
NPCs, with information from the NPCs returning via the same route. All those interviewed
commented on the delays inherent in this process of moving up and down the chains of
command.

Funding. SWAs seek reimbursement for the costs they incur to process H-2A applications,
inspect housing, and conduct prevailing wage and practice surveys. The OFLC made $17
million in reimbursable alien labor certification grants to states in Fiscal Year (FY) 2005. Grants
were reduced to $12 million in FY 2006 and FY 2007, when the responsibilities of the SWAs

16 Office of Workforce Security Field Memo 10-01 reported that 48 percent of H-2A users inspected by WHD in FY 2000
were in violation of the H-2A provisions. July 19, 2001. www.ows.doleta.gov/dmstree/ib/ib2k1/ib_10-01.htm
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were reduced to H-2A activities, processing H-2B applications, and making prevailing wage
determinations.

Data on the costs of H-2A activities provided by states are not complete, and some states report
H-2A expenses on their SF-424 forms larger than the amount for which they are reimbursed.
Given these data limitations, our analysis suggests that states allocated about 55 percent of the
total $12 million from OFLC to H-2A activities in FY 2006, $6.6 million. The allocation of
OFLC funds between the three SWA activities, housing inspections, surveys, and processing
applications, varied greatly between states. On average, a third of the funds were spent on
housing inspections, a quarter on surveys, and 40 percent on processing H-2A applications.

Section B Findings and Recommendations

This section examined the changing U.S. farm labor market by reviewing farm labor data,
developing an econometric model to estimate the current and future demand for and supply of
farm workers in labor-intensive crops, and exploring how changes in trade and technology may
affect the demand for farm labor in particular commodities. It concluded with recommendations
for improved Department of Labor monitoring of farm labor market developments.

Three Key Considerations

There are three key considerations in understanding the interactions of supply and demand in the
farm labor market: complexity, differences between trends in supply and demand, and the need
for improved data and case studies. First, the farm labor market is complex because agriculture
is a geographically dispersed and seasonal industry that is treated in unique ways under tax,
labor, and immigration laws. Agriculture is the only industry with its own cabinet department,
has a unique array of human resources (older-than-average White employers and younger-than-
average minority employees), and may have the highest share of unauthorized workers among
U.S. industries that employ at least a million workers.

Second, there are significant differences in the factors shaping farm labor demand and supply.
The demand for farm labor depends primarily on consumer demand for the commodity, with the
choice about how the commodity is produced being dependent on farm wages. As both
consumer demand and farm wages rise, producers have traditionally found flexibility on the
demand side of the labor market by substituting capital for labor, making labor-saving
innovations a hallmark of U.S. agricultural history. There have already been significant labor-
savings in the production of fruit and nut, vegetable, and horticultural (FVH) commodities, as
highlighted by once-over harvesters for vegetables and shake-and-catch machines for fruits and
nuts. These decades-old technologies could be refined and used in more FVH crops if there was
a sustained increase in farm wages.

Labor-saving innovations usually diffuse fastest in commodities whose production is expanding
during periods of rising wages, as during the 1960s. In such periods, new plantings of varieties
amenable to mechanization spread rapidly, as with processing tomatoes. Even when acreage is
stable, as with WA apples or CA raisin grapes, five percent or more of the acreage is replanted
each year, and replantings today anticipate higher wages. Hand-labor usage in FVH agriculture
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has probably peaked, but the speed with which farm worker employment falls depends on prices,
wages, and technology.17

The supply of farm labor is easier to project. Most farm workers are immigrants, and almost all
new farm workers are immigrants, making the supply of farm workers dependent on U.S. farm
wages remaining significantly higher than wages in the farm workers’ countries of origin,
primarily Mexico. Most seasonal farm workers stay in the seasonal farm work force a decade or
less, as evidenced by studies of workers that are reported to unemployment insurance (UI)
authorities and NAWS data that show about a sixth of interviewed farm workers are newcomers.
However, there are no longitudinal data to track farm workers and ex-farm workers over time,
nor studies that would prioritize the factors that could induce seasonal farm workers to remain in
the farm work force longer.

The third consideration is the need for improved farm labor data and commodity case studies,
mentioned by almost every farm labor study over the past half century. Farm labor data are
collected from employers or establishments and workers or households. The Census of
Agriculture, the Farm Labor Survey, and Ul data are collected from employers. The Census of
Population, Current Population Survey, National Agricultural Workers Survey, and client data
collected by Migrant and Seasonal Farm Worker service providers are obtained from individuals

or households. 18 Data can be collected via a sampling frame, so that sample data can be
extrapolated to the universe, or collected in another fashion, e.g. data reported to unemployment
insurance authorities should include all Ul-covered workers employed by the reporting employer
or establishment.

Each farm labor data source is analogous to a window looking into a room of unknown size and
shape, with the size and clarity of the window reflecting the reliability of the sample. However,
instead of using previous studies as building blocks, it is common for newly commissioned farm
worker surveys to summarize the deficiencies of previous studies and then lay out plans for an
entirely new survey. This approach makes it harder to improve the quality of farm labor data
over time.

Three Recommendations

The purpose of the Section B analysis is to help the Department better understand the supply of
and demand for farm workers and the factors that affect them, so that OFLC can better fulfill its
responsibilities. The Section B analysis includes national and regional econometric models of
farm labor demand and supply, a review of the labor market in the FVH subsector of U.S.
agriculture, and case studies of the farm labor market in several FVH commaodities.

17 The exceptions to declining demand for hand labor in FVH commodities include CA strawberries, WA cherries, west
coast blueberries, and nursery and other horticultural specialties across the United States. In each case, rapidly rising consumer
demand encourages more production, but there is no single labor-saving machine on the horizon.

18 Some of these individual or household data are collected outside the United States, as with the Mexico Migration Project
(http://mmp.opr.princeton.edu) and the Mexican National Rural Household Survey (http://precesam.colmex.mx/ and
www.reap.ucdavis.edu/mexico-national-rural-household-survey).
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Econometric Models

During the 1950s and 1960s, when the U.S. experienced massive rural-urban migration, many
agricultural economists developed models to explain the demand for and supply of farm workers,

usually distinguishing operator, unpaid family, and hired workers. 19 The major concern of
agricultural economists at the time was to speed up rural-urban migration so that the resulting
reduction in farm labor supply would put upward pressure on farm wages, thereby reducing farm
worker poverty (Bishop, 1967). There was little concern about farm labor shortages, since it